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THE 


ADMINISTRATION 


OF THE 


BRITISH COLONIES. 


PART THE SECOND. 


WHEREIN 


A Line of GovERNMENT between the ſupreme Juriſ- 
diction of Great Britain, and the Rights of the 
Colonies is drawn, | 

AND 


A PLAN of PACIFICATION is ſuggeſted, 


To which is added, 


A POSTSCRIPT, 


BEING 
Remarks on the Penſylvania Inſtructions, 
" KS 6 


The Neu- Eſſay on the Conſtitutional Power of the Par- 
„ liament over the Colonies.” 


WITH AN 


& POP nl Xx, 


CONTAINING. 
Pars referred to in both the Fist and SzconD Parts. 


— 


By THOMAS POWN ALI, 


Late Governor, Captain General, Commander in Chief, and 
Vice Admiral of His Majeſty's Provinces, Maſſachuſetts- 


Bay and South-Carolina; and Lieutenant-Governor of 
New- Jerſey. 


Hec Vis eſt iſtius & Juris & Verbi, UT rund Porurt, beneficio 
noſtro non ſuo jure fiant. Cum aliquid Populus Romanus juſſit, id ſi eſt 
ejuſmodi, ut quibuſdam Populis five ferderatis, five liberii permittendung 
eſſe videatur, ut ſtatuant ipſi, non de noſtris, ſed de ſuis rebus, quo jure 
uti velint: Tum utrum vun Dr fa#i fint an non, quærendum eſſe videa- 
tur. De noſtra verd Republica, de noſtro Imperio, de noſtris Bellis, de 
Victoria, de Salute, Fundos Populos fieri noluerunt. 


M. T. Ctcxno, Orat. pro Balbo. &. 3. | | 
I L O N D O N: 
Printed for J. Warrzx, at Homer's Head, Charing-Croſs. 
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Page 77, line 6, for empire, read government, 


Paſte this at the back of the Title. 
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EVERAL friends, who have read, and 
. approve, the opinions and doctrine con- 
tained in the following tract, doubt whether 
the preſent be the proper time for making 
them public. Although they think that if 
the ſubject had been, at the firſt outſet of 
this buſineſs, taken up on this ground, 
many difficulties which we are now en- 
tangled in, and many of the evils which ſeem 
impending over us, might have been avoid- 
ed; yet—on the matter of the iſſue to 
which things are now brought—they doubt 
whether this, or any other reaſoning which 
holds out @ line of PACIFICATION, will have 
any effect at all, or even be read at this hour. 
Whether this ſpecies of reaſoning, com- 

Vor. II. a ing 


(vi) 


ing from a Briton at the moment when 


the American hath advanced upon us, may 


not tend to encourage that. ſpirit which 
has already gone too far, by ſeeming to 


caſt a doubt on the juſtice of the Britiſh 
cauſe. 


Some think that a temper of coMPROMISE 
hath a betraying aſpect, when it is oppoſed 
to declarations, which renounce all ſuch 
temper. — Others think that it may be ha- 
zarding too much, if it is not actually hurt- 
ful, even to parly when the adverſary is 
lying at watch, to ſeize every advantage 
that can be made even of the hopes of con- 
ceſſions.— | 


If I had not perfectly ſatisfied myſelf as 
to all theſe doubts : nay, if I had not a con- 
viction, ſtronger than all prudential con- 
ſiderations reſpecting myſelf—that the pub- 
liſhing what I have here written, would 
have a fendency to pacification—lI could have 
no motive upon earth to do it,—I feel that 
I ſhall not be approved by many of my coun- 
trymen ; and I am ſure I ſhall be extremely 

2 diſapproved 


( vii ) 
diſapproved by the Americans. Vanity can 


neither tempt my views, nor can intereſt 
lead my hopes in this courſe. Under the firſt 
conſideration I do confeſs, as I ſincerely 
think, That neither this, nor any other ine 
of paciſication, will at preſent take effect, or 
come into practice: But if there be not 
ſome ſuch in theory, in contemplation, that 
may by degrees gain upon the minds of 
men ; our diſputes muſt inevitably go to war, 
and our war (like an Indian war) to utter 
extirpation. [cr 


- 


If we are to treat, there muſt. be ſome 
line to which our negotiations muſt have re- 
ference : If we are to fight, there muſt be 
ſome line which ſhall bound and be the end 
even of our victories, 


Some ſuch line is neceſſary: and as I do 
moſt ſtedfaſtly believe that THE LINE oF 
COLONIAL © GOVERNMENT which I have 
propoſed in the following papers,, is that of 
all others the neareſt to truth, which is moſt 
n in the courſe of events, to be fallen 
a 2 into.— 
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into cannot but think this the very pro- 
per time to publiſh it, 


I own, chat to parly, where the party 


. doubts his own grounds, or his own ſpirit, 


is hazarding too much: But where all is 


right, and ſure within; when ſuch parly 


proceeds from that conſcious feeling, it 
may oftentimes produce good effects, which 


arms and force may deſtroy, but not pro- 
duce. 


\ 


— 


If moderation and compromiſe would lead 


to CONCESSIONS: of our rights, or of that 


power which ought to maintain them, it be- 
comes a ſeducing and a betraying ſpirit. No- 
thing can be gained, but every thing may be 
loſt by ſuch conceſſions. Vet ſurely explana- 
tions, defining on one hand thoſe rights 
which you are determined to exert and exer- 
ciſe ; and, on the other hand, thoſe liberties 
which you do not mean to infringe or vio- 
late, but to ſupport; at the ſame time that 
it gives a proof of your juſtice, marks your 
firmneſs; and is more terrible to the eye of 
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an encroaching adverſary than even force 
itfelf; in the noiſe and tumult of which, 
juſtice and injuſtice may be contounded. 
Thoſe alone, who have a bad cauſe, ſtanding 
on artificial ground, may doubt that tone of 
truth which is in he ſmall ſtill voice: But 
this conduct is fit for him alone, who having 
juſtice on his ſide, hath, as rectitude, ſo an 
unconquerable firmneſs in his heart. 


On the contrary, Thoſe in America who 
have held the language and the doctrines, 
that there is no line between ſovereign 
power (abſolute in all cafes whatſoever) and 
no power at all; that any modification of 
ſubjection is equally diſloyal and diſobedient, 
as a total renunciation of all ſubjection ;— 
have driven a people, already half mad, to 
utter deſperation, and have given ſource to 
all the evils which Great Britain and Ame- 
rica muſt experience. 


There is danger, on the other hand, in 
the ſemblance of moderation, where, when 
it interpoſes, it hath a tendency to divide. 

As 


3 


Il As J could not but think that there was 
| | ſomething which might have that tendency 0 
| | in the Penſylvania Inſtructions, and in the : 
| Eſſay annexed to them; and as I apprehend ; 
that propoſitions of a fimilar nature may | 

come forward with ſtill more weight: I 

thought ſome few remarks might be uſeful, 

ſuch as may guard us againſt too haſty an ] 

adoption of preliminaries, which though | 

they may offer, and really mean peace, | 


might, without explaining the terms and 
conditions on which 'tis offered, entangle 
us in the inextricable grounds of diſſention 
and war. | 


| Th a 8 
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I examine theſe by a line of Colonial Go 
vernment, which none of thoſe who are en- 
gaged in controverſy, on the one ſide or the 
other, will approve: I meddle not how- 
ever with controverſy, © * Verum enim in- 
% wenire volumus, non tanquam adverſarium 
* aliquem convincere,” 
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I wiſh the government of this country 
to define its own rights; and ſtanding on 


Cicero, de Fin, lib. 1. F. 5. 6 
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that ſure ground, to acknowledge thoſe of 
others. I wiſh the people of America, as 
they love liberty, ſo to honour true govern- 
ment, which is the only bafis on which rea/ 
liberty can ſtand: and in that line to ſee 
peace. In ſupport of this, and to this cauſe, 
is the following tract, written in this dread- 
ful criſis, DEDICATED. 


November, 1774. 


| 
| 
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THE 3 
ADMINISTRATION 
rA 
I e N. 


PART THE SECOND. 


T* E former part of this Book {was 
written at the cloſe of the laſt war, 
and publiſhed after the eſtabliſhment 
of the peace. It deſcribed the change which 
was taking place in the politicks of the 
European governments, from the commer- 
cial intereſts of their Colonies becoming ſo 
active and important a part of the ſyſtem : 
It marked the criſis that was then coming 
into event; it ſuggeſted reaſons, ariſing from 
the nature of that caſe, why the government 
of Great Britain ſhould begin ſeriouſly to 
conſider of weaving theſe intereſts into the 
ſyſtem of its adminiſtration : It even pre- 
ſumed to propoſe meaſures calculated for the 
Vor. II. b obtaining 


1 © 


obtaining to the government of Great Bri- 
tain ſuch experimental and actual know- 
ledge of the affairs and intereſts of the Co- 
lonies, as might become adequate to the 
governing of them; as might give, at the 
ſame time, to them ſuch aſſurance and con- 
fidence in, by communion with, the ſpirit 
of the government of the mother country, 
as ſhould create that conſenſus obedientium 
which is alone the bond and tie of practical 
and efficient government. It conſidered the 
ſtate of the adminiſtration of the Colonies 
in thoſe points in which the government of 
the mother country took the ſupreme lead, 
direction, and controul over them. It exa- 
mined how the ſupreme controuling power 
of the government of Great Britain, in mat- 
ters which reſpected the union, vitality, and 
ſafety of the whole empire, had acted ; 
what ſyſtem it had eſtabliſhed, what it ſhould 
eſtabliſh. The author did not, in the farft 
editions, which the book paſſed through, 
enter at all into the diſquiſition of the ſtate 

of that relation by which theſe Colonies, 
as external communities, ſtood connected with 
and ſubordinate to the body of the Realm. 
—Conviaced “ how very unſafe a thing it 
is in ſettled governments to argue the 
« reaſon of fundamental conftitutions *,” 1 


Commons Journal 1672. i 
4 . ſtudiouſſy 


9 
ſtudiouſly and conſcientiouſly avoided all the 


queſtions, in which I could not but ſee this 
matter was involved. + oh 


As I ſaw an attention to American affairs 
ariſing in the minds of moſt men of buſi- 
neſs; I was in hopes that theſe points, diſ- 
paſſionately and deliberately conſidered in the 
true ſpirit of council, might be ſettled on 
the grounds of prudence, and of real govern- 
ment, by thoſe who alone could really fo 
ſettle them. I own I was in hopes that 
that true ſyſtem of efficient government, 
founded in political liberty (which all ſeem- 
ed to profeſs here) might be eſtabliſhed in 
the Colonies: I was ſure, from the temper 
and genius of the people in America (as they 
were when I knew them) it would be nou- 
riſhed and maintained there. I have had the 
chagrin to find, on the contrary, that from 
the moment in which American affairs be- 
came an object of politicks in this iſland, 
they became the tools and inſtruments of 
parties: They have been taken up and ated 
in only on party-views, on party-confidera- 
tions. Inſtead of any general plan or ſyſtem 
.of policy being applied to the governing 
them as parts of the whole ; their particular 
plans have been applied to the interfering in 
our government, as this or that direction of 
their movements could be brought to add 
To: to 
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to the momentum of this or that party here. 
Hence it is that every miſconceived idea, 
under which the Coloniſts can be ſuppoſed 
to have emigrated, to have ſettled, and on 


which their communities can be ſuppoſed 


to be eſtabliſhed, have been taken up as 
principles. Every fleeting 'meaſure which 
the fluctuation and variableneſs of govern- 
ment, in the empiriciſm of its opinions for 
many years paſt, hath caught at, has been 
quoted as precedents of the true fpirit of 


government towards the - Colonies. * The 


conſtitutions and the rights of the Colonies 


became thus unſettled : and parliament, as 


well as miniſters, have been balancing in 
opinion,” what is the legal and conſtitutional 
mode of adminiſtration, by which the Co- 
lonies are to be governed: The Colonies, on 
the other hand, from a like ſpirit, have ſo 
often ſhifted and advanced the ground of 


their claim of rights, that the beſt reaſon- 


ing of their trueſt friends, even the moſt 
active zeal of their warmeſt partizans, have 
fallen ſhort in the courſe. Men having di- 
vided themſelves into various contending in- 
tereſts on the matter, the lines of their con- 
duct have diverged into various curves of mea- 


' fares, on each caſe, as it aroſe and might be 


made to operate in our political diſputes.— 
To deſcribe theſe in their utmoſt djvergings, 
one may ſay, that one fide in the ardor of 


thoſe 


1 
thoſe exertions, which they have thought 
neceſſary, have wrought themſelves up to 
the maintaining a ſpirit of EXTERNAL Go- 
VERNMENT, which goes in its conſequences 
to abſolute deſpotiſin. The other ſide, in the 
alarm and revulſion of their ſpirit againſt 
theſe ſuppoſed principles, have gone into a 
contrary extreme, in actuating a ſpirit of Ix- 
TERNAL GOVERNMENT within their re- 
ſpeQive juriſdictions, which muſt train to 
abſolute ſovereignty in the Colonies, indepen- 
dent of the government of Great Britain, 
Theſe various opinions, interwoven into the 
. manceuvres of political efforts, came at length 
into actual diſcuſſion on the matter of prac- 
tice. The queſtions which aroſe were no 
longer of curioſity and theory: they were 
brought into iſſue by deeds and overt acts. 
I then firſt proceeded, from the conſidera- 
tion of hab principles, by the vigour of 
which all free communities are governed 
within themſelves, to the examination and 
diſcuſſion of the external relation in which 
the Colonies, as communities of Engliſh- 
men, in partibus exteris, ſtood to the ſove- 
reign power of the kingdom of Great Bri- 
tain.— I purſued this inquiry by an analyſis 
of the circumſtances under which they emi- 
grated, and of the principles on which theſe 
communities were in fact ſettled.— I found 
them in fact, wherever the government of 
b 3 England 
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England interpoſed in their ſettlement, or 
in regulating their eftabliſhment,—to be ge 
0 & de jure counties palatine—I found 
them eſtabliſhed on the precedent of the 
county palatine of Durham. I then, by an 
exact deduction of the procedure of the 
realm of England in reſpect to theſe kind 
of principalities, found that theſe were bound 
to perform towards the empire of England 
all 6=Rvices which ariſe from the duty of 
fubordinate parts of it, to maintain the union, 
fafety; and vitality of the whole : yet that 
in the caſe of AlDs AND SUBSIDIES, which 
are of free will, they could not, in the ſtrict 
legal acceptation of their rights, be bound 
by the gifts and grants of the repreſentatives 
of the realm not repreſenting them - and I 
produced caſes wherein, when they except- 
ed to the being thus bound, they were held 
excuſed and free therefrom.— I found how- 
ever that they had in fact been bound by 
acts and ſtatutes made and ordained by au- 
thority of the parliament of England: I 
found that impoſts, cuſtoms, and port du- 
ties, rai/ing revenues, included in grants which 
the Commons of England and of Great Britain 
had made to the King, were laid and im- 
125 by thoſe acts: I found that the King 
imſelf, in his government of theſe external 


* Vide p · xxiii. of the 1ſt Vol. the Caſe of Cheſter. 
tt. communities, 
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4 
communities, was bound by the law and 
ſtatutes of the realm reſpecting them; and 
by ſuch as the parliament ſhould from time 
to time make reſpecting them. Although 
the King alone executed both external and 
internal government over theſe colonies : yet 
it was in virtue of that office by which he 
repreſents the whole majeſty of the empire, 
acting without the realm, in like manner 
as he does repreſent it in its federal acts 
and compacts with foreign ſtates -I found 


the ſubordination of the colonies to the ſu- 


preme authority of the parliament of Eng- 
land (afterwards of Great Britain) to ſtand 
exactly in the ſame predicament with the 
ſubordination of the counties palatine, and 
principality of Wales ; which, before they 
had knights and burgeſſes to repreſent them 


in parliament, were nevertheleſs bound b 


acts of that parliament, as far forth as the 
other counties of the realm were, which had 
knights and burgeſſes to repreſent them in that 
parliament. As the procedure of government, 
both in its reaſoning and acts, towards theſe 


. palatinates and principalities, went to that 


remedy which was the true one, both in fact 
and right—namely, to the admitting them 
to a ſhare and participation of power and 
will in that parliament, by admitting their 
repreſentatives into it: I applied both the 


doctrine and procedure of this precedent to 


the caſe of our Colonies, I endeavoured 
b 4 to 


Sx 


to deduce from, and to recommend upon 
the matter, ſuch a ſyſtem as might tend to 
form and eſtabliſh a Britiſb union.of all the 
parts of the Britiſh dominions into a one 
whole, an organized body, animated by a 
free-will, extending to all. "Tis in their 
« legiſlature (ſays. Mr. Locke) that the 
«© members of a commonwealth are united 
« and combined together into one co- 
* herent living body. This is the foul 
« that gives form, life, and unity to the 
„ commonwealth.” It was from this prin- 
ciple that I very ſeriouſly endeavoured to re- 
_ commend an union and organization of all 
the parts of the Britiſh dominion; and the 

meaſure of permitting the Colonies (they 
retaining, at the ſame time, all the rights and 
franchiſes of their proper government, to all 
the purpoſes of internal juriſdiction) to ſend 
knights and burgeſſes to repreſent them in 
parliament. By which, as 7015 fort of go- 
vernment was a combination and union: of the 
vitality and will of all the parts, its ſupreme 
power and abſolute will might extend over 
the whole; and yet the whole remain, in 
every part, morally, politically, and abſo- 
lutely free. I very ſeripufly. recommended 
ſuch a Britiſb union, as the only ſure mea- 
ſure which would prevent the certain alter- 
native of an American union, diſtinct from 
and independent of Great Britain. The 
true ſyſtem of the Britiſh empire, as it lies 
3 """ 


CS 


in nature, is ſuch an union—Nature knows 
no ſuch diſtraction and ſeparation of in- 
tereſts as the practices and powers of man 
have introduced *. But whatever may be the 
- nature of things, whatever may be the true 

rounds of reaſon founded thereon ; ſuch 
are the ſyſtems of men in action, ſuch their 
principles in reaſoning, that the very at- 
traction which naturally draws them to- 
gether—creates in their ſpirit, when they 
are thus drawn together, a principle of re- 
pulſion, that is too hard for nature, truth, 
and right. 


The firſt attempt which was made to 
eſtabliſh a ſyſtematick ſubordination of the 
American Colonies under the ſovereign and 
ſupreme government of Great Britain, con- 
fidered theſe Colonies as external communi- 
ties; that is, as without and diſtinct from 
the community of the realm ; conſidered 
them as ſubjected parts, which, although 
they had no participation in the vitality and 
will of this governing community, were yet 
to be governed by its power. The mea- 
ſure by which this ſubordination was endea- 
voured to be eſtabliſhed, conſidered thoſe 
communities as beings which were to be 
governed by the vigour of principles deriv- 
ing from without ; although they were com- 

* Vide Mr, Grenyille's letter in the Appendix, Ne. I. 
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munities having within themſelves a ſpon- 
taneity, and moral free-will. The attempt, 
therefore, inftead of attracting to, and unit- 
ing them in a one common center, has 
created a principle of repulſion, a ſpirit of 
reſiſtance, whic 
bailding of another tower of Babel, to the 
confuſion of languages, and to. the diſperſion 
of the people. 901 


I had conceived an idea of our Colonies 
as ſhoots which the old tree, in the vigour 
of its health had put forth. I viewed them 
as ſpreading branches of the ſame organized 

lant, advancing in its natural vegetation : 
but I found, alas, this ſyſtem to be a mere 
viſion. 
been conſidered as cyons ſhot from layers. 

While they drew their ſubſiſtence from the 
parent ſtock, they have been permitted to 
ſtrike a ſeparate root, the beginning of a new 
and ſeparate plant: they have been long 


nurtured and brought forward in this di- 


ſtint ſyſtematick organization, and have, 
occulto velut arbor æ vo, grown up to a ſtrength 
and magnitude which even bears ſome com- 
pariſon with the old ſtem. The parent tree 
begins to view theſe ſhoots as a ſeparate plant, 


and with its over-topping branches caſts over 


them a ſhade rather of jealouſy and miſtruſt, 
than of its old affections: the young ſhoot 
7 in 


hath led, like another 


Our Colonies have, in practice, 


* my er uy Te emne wIo Tour was uw. . 


n 

in its exuberancy eels itſelf as a ſeparate 
plant, and begins to find the old connecting 
layer as rather curbing and cramping, than 
as ſupporting its increaling vegetation. What, 
under this ate of things, may be the pro- 
per culture for the future, is the purport of 
the following enquiries and diſquiſitions. 


The Britiſh Colonies are to be conſidered 
for the future, ſince America as well as 
Great Britain will have it ſo, although parts 
of the EMPIRE, yet as no parts of the /tate : 
although offsprings, and ſtill Britiſh ſub- 
jects; yet as external dominions diſſevered 
and diſtin from that organized body, which 
is called the kingdom of Great Britain. 
They are to be confidered, fince America as 
well as Great Britain will have it ſo, as re- 
moved from, and incapable of being ad- 
mitted to a perfect participation in the le- 
giſlature, the ſoul of the Britiſh dominions, 
The politics of Great Britain will confider 
them, for the future, as ſubje& to the King, 
not as ſovereign head of a being, of which 
they are in parte body; but as ſubject to 
the King, in his parliament, as head of an- 
other being, of which the people, the com- 
munitas, the Britiſh realm, is the body; and 
of which body the Colonies are no ways parts, 
participants, and integrant. The politics of 
America, on the other hand, conſider theſe 

| external 


( 12 ) 
external communities, each as parts of a 
political body, of which the King (as part) 
is the head: That therefore they are ſub- 
ject to the King as to their own bead. How 
wide ſoever theſe two lines of reaſoning may 
diverge from each other, yet both ſet out 
from one point; namely, that the Colonies 
are. ſeparate and diſtinct communities without 
the realm. The one ſyſtem of politics ſays, 
that they are, as ſuch, ſubordinate in all caſes 
whatſoever, to the government of a ſuperior 
ſovereign community: the other fyſtem al- 
lows and admits of * 4 certain mode of ſub- 
ordination, carried to @ certain degree: and 
therefore ſay, that if they are free Britiſh 
ſubjects, this ſovereign muſt be limited; and 
that, although it may be difficult to draw 
the line of limitation, yet ſome ſuch there 
muſt be. I think that thoſe are not to be 
heard, who affirm, + That no line can 
* be drawn between the ſupreme authority 


of parliament, and the total independence 
of the Colonies;” becauſe, © | if there 


* Reſolved, That his Majeſty's ſubjects iri theſe Co- 


lonies owe the ſame allegiance to the crown of Great 


Britain, that is owing from his ſubjects born within the 


realm, and all due ſubordination to that auguſt Body the 
Parliament of Great Britain. 

Congreſs met at New York, Oct. 19th, 1765. 

. + Governor Hutchinſon's Speech to the Aſſembly, 

Jan.'6th,' 1773. api | 

t Aſſembly's Anſwer. | 


cc be 


1 


* be no ſuch line, the conſequence is, ei- 
«ther that the Colonies are vaſſals of the 
% parliament, or that they are totally inde- 
« pendent.” I ſhall therefore, in this ſe- 
cond part of my work endeavour, © how- 
ever arduous the taſk may be, to draw a 
« line of diſtinction between the univerſal 


© authority of parliament over the Colonies, 
* and no authority at all *.“ 
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It is from very falſe and artificial ideas of 
the nature of the political community of a 
ſtate, from party reaſoning on the nature of 
government; that ſo many wild and im- 


„ 


* If your Excellency expects to have the line of di- 
ſtinction between the ſupreme authority of parliament, . 
and the total independence of the colonies drawn by us 

we would ſay, it would be an arduous undertaking 5 
and of very great importance to all the other colonies. 
And therefore could we conceive of ſuch a line, we 
ſhould be unwilling to propoſe it without their conſent in 
congreſs. W 
Houſe of Repreſent. of Maſſachuſetts, anſwer to 
Gov. Hutchinſon. January 26th, 1774. 

If from the nature and end of government, the ſu- 
preme authority of every government muſt be limited, 
the ſupreme authority of parliament muſt be limited; 
and the inquiry will be, what are the limits of that au- 
thority, with regard to this Colony. To fix them with 
preciſion, to determine the exact lines of right and 
wrong in this caſe, as in ſome other, is difficult, and we 
have not the preſumption to attempt it, | | 

Anſwer of the Council of the Maſſachuſetts, to 
| - Gov. Hutchinſon, — January 25th, 1774. 
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practicable notions have been propagated on 
the nature of emigration and colonization. 
Notions which go to the diſſolution of all 
government, and to the erecting as many 
of the parts of a ſtate, as in the {þirit of re- 
puljon fly off from it, into diſtinct ſtates 
independent of it. It does therefore here 
become neceſſary, to recur back to firſt 


principles. 


I ſhall therefore inquire how an indivi- 
dual, or a number of individuals can ſepa- 
rate themſelves from the ſociety, commu- 
nity, or government, to which they belong- 
ed, and of which they were parts. How, 
being thus ſeparated, they can become di- 
ſtint communities, and in what relation of 
connection or ſubordination ſuch diſtin 
communities muſt ſtand to the community 
from whence they went forth. Different 
caſes ariſe, and very different concluſions 
derive, according as the nature of the com- 
munity from . whence the emigration goes 
forth, is ſtated to be; or as the regions, to 
which the emigrants go, and in which they 
ſettle, are found to be circumſtanced ; as 
whether they be abſolutely ſoci vacui, or be- 
long to ſome other ſtate, or can be conſi- 
dered as external parts of the empire of the 
ſtate, from whence the emigrants departed. 
1 ſhall mark the falſe concluſions as they 


derive, 


(. as ) 


derive, from falſe ſtates of the caſe; and I 
ſhall then endeavour to ſtate the actual caſe 
of the colonies of Great Britain, as they now 
ſtand in fact; although I think that ſtate (as 
I have ſaid) an artificial one. Laſtly, from 
thence I ſhall attempt a deſcription of that 
ſtate of government, which muſt operate 
between a kingdom, and fuch other com- 
munities as are eſteemed, although parts of 
its empire, yet external parts and without that 
kingdom. I mean to inquire what the go- 
vernment ſhould be, rebus /ic ftantibus ; fo 
that the unity, vitality, and efficiency of the 
empire of Great Britain on one hand, and 
the rights and liberties of the colonies (as 
communities of Britiſh ſubjects on the other) 
may be preſerved, maintained, and ſup- 
ported. | 


* 


The firſt caſe exiſts in that temporary ſo- 
ciety, under which the individual finds him- 
ſelf, from the nutrition which he receives 
from his mother, and from the protection 
under which the father brings him up to 
manhood, When he arrives at this ſtate, 
the connection, and the law under which the 
on ſtood, ceating with the end effected and 
perfected, the united ſubordinate ſtate of the 
{on becomes diſſoluble. He hath a perfect 
right to emigrate from this focrety, to pro- 
vide for himſelf; and to ſettle whereyer he 

| ſhall 
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wall find the means of fo doing. He there- 
fore ſtands diſunited from all union; diſcharg- 
ed of all ſubordination, and free from all 
government of the parental power. The 
obligations of 1 pi the ties of affec- 
tion, are eternal, and muſt remain ſo long 
as the parent lives; but theſe are the duties 
of the inward, not of the outward man, who 
is the object of government. 


If two fraternal branches of a family, co- 
exiſting under a common father; or two 
independent equal individuals, leagued in a 
mutual communion of ſociety, chooſe to 
ſeparate from each other: the emigration of 
the one from the other, is a perfect diſunion 
of all connection; a perfect diſcharge of all 
claims from the one upon the other; and 
they immediately form two diſtinct, intire, 
and independent communities. The above 
caſes exiſt in fact and right, and come into 
practice amongſt the Indians of North Ame- 
rica, „ who are not yet advanced in the 
progreſs of human nature, 70 the forming 
communities nee by governments. 


If there is any ſtate ſo conſtituted in the 
definite form of its dominions, and by the 
principles of its government, that theſe do- 


Memorial preſented to the late duke of Cumber- 
land. Vide Section I. p. 2. of the iſt Vol. 


Minions 


AC Das.) 
miniont are of 'a determinate unalterable extent 
and frame, ſo that it can neither receive ad- 
dition to its body by accretion, nor can ex- 
tend its foul (if I may here, after Mr, Locke; 
ſo call the government of it) beyond theſe 
limited bounds of its realm: ſo as that it 
neither poſſeſſes nor claims any right of ju- 
riſdiction, over any region external to, and 
without, the body of ſuch ſtate: and if the 
government of ſuch ſtate is ſo conſtituted, 
that it conſiders its preſent component ſub- 
jects, or its future offspring, as connected 
and united to the ſtate by heir will aud con- 
ent only; then the government of ſuch ſtate 
being a compact or covenant, qued * actum 
habet tranſeuntem, which commences, and is 
diſſolved at the will of the parties; emigra- 
tion and colonization from a ſtate, ſo framed 
and conſtituted, may take place at the mere 
will, and of the mere right of the emigrants. 


If any ſtate can be ſuppoſed to be of this 
conſtitution, and of this frame of empire; 
then indeed the propoſitions ſtated, by Dr. 
Burnet, and by Mr. Locke, ate true and 
practicable; That a ſubject may put him- 
& ſelf under the protection of any foreign 
„ ſtate; that he may become naturalized to 
„ any other government, by which his al- 


See Grotius, L. 1. c. 3.4. 21. 
Vor. II. 0 t legiance 
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„ legiance is transferred.” That being 
born a ſubject of no country or govern- 
ment whatſoever, until by his own act he 
connects himſelf; he is at liberty to de- 
part from any ſuch government, 'ofly _ 
ting : thoſe poſſeſſions and lands, by 

alone (they being inſeparably part of the 
community) he is connected to the ſtate.— 
From communities thus formed, and that 
thus explain the conſtitution of their go- 
vernment (if any ſuch there be) the ſubject 
is at liberty to migrate, and with others, of 
the ſame” right, to form diſtin communi- 
ties in partibus exteris, perfect and intire ſo- 
cieties, fat juris, independent of the ſtate 
n whence _ came forth. 


| The ee as here An may 

ſult the caſes from whence they are de- 
duced: but theſe are not the caſes on 
which we muſt reaſon this is not the caſe 
of a community organized by government into 
that © conſoctatio plena & perfetta vitæ ci- 
© vhs cujus prima productio t fummum Im- 

© perium'®*,” It was not, in fact, the caſe 
of the Grecian ſtates, who have end! ſo re- 

atedly quoted, as examples in proof of 
this reaſoning. They did not permit their 
ſubjects, as of right and of their own will, 


76S Grotius, lib. 2. © 9. 
I to 


: 
N 
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to go forth and ſeparate from the commu- 
nity of the ſtate — on the contrary, uy 
decreed the ſevereſt penalties againſt ſuc 


deſertion. It was indeed of the ſpirit of 


the adminiſtration of their governments, 
to permit, as an act of the government, 
their ſubjects to migrate and colonize. — 
And as they did not extend their imperium 
to the holding poſſeſſion of dominions, with- 
out or external to the ſtate; ſo whenever 
any of their ſubjects, by permiſſion im- 
plied or expreſſed, did emigrate, ſet down, 
and ſettle in partibus exteris—if' they were 
parts belonging to any other ſtate - the al- 
legiance of ſuch ſubject or ſubjects, was 
transferred to that ſtate, within whoſe ju- 
riſdiction they ſo ſettled; or if thoſe ex- 
ternal regions were in vacuis locis the 
emigrants became ſi juris the colony be- 
came a new and perfect community of it- 
ſelf— began a new commonwealth, inde- 
pendent of the ſtate from whence it came 


forth. 


. The queſtion here then comes to its pro- 
per iſſue Whether of right a citizen or 
ſubject, can depart and ſeparate himſelf 
from the community of an eſtabliſhed ſtate, 
without leave firſt obtained? 


“ Solet hic illud quori an civibus de civitate abſcedere 
liceat, venia non impetratà. Grotius, lib. 2. c. 5. F. 24. 
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In order to ſtate this matter on its true 
ground, we muſt review the nature and _ 
of ſociety, as organized by government : 
and I cannot do that better, than by ung 
the reaſoning and very words of + Grotius 
to this point. Qui in civitatem count, 
ſocietatem quandem contrahunt, perpe- 
e tuam & immortalem, ratione partium, 
«© quz integrantes dicuntur. Unde ſequi- 
* tur has partes non ita eſſe ſub corpore ut 
ſint partes corporis naturalis, quæ ſine 
corporis vita vivere non poſſunt, & ideo 
in uſum corporis recte abſcinduntur. Hoc 
enim corpus, de quo agimus, alterius eſt 
«« generis, voluntate contractum ſcilicet 
*« ac-propterea jus ejus in partes ex primæva 
“ yoluntate metiendum eſt, quæ minime 
e  credi debet talis fuifſe, ut jus eſſet cor- 
<< port partes et abſcindere, & ali in ditio- 
*© nem dare. Sic viciſim parti Ju non et 
© @ corpore recedere. 


«© gane gregatim diſcedi non poſſe fatis 
© expeditum eſt ex neceſſitate nit quæ 
cc 4439s facit in moralibus, nam id fi liceat, 

jam civilis ſocietas ſubſiſtere non poſſit 
« de ſingulorum diſceſſione alia res videtur, 
&« fcut aliud eſt ex flumine at haurire 


+ De Jure Bell. & Pac, Lib, 2. c. 6. 
* Ibid. c. 5. F. 24. ö 


« aliud 


ME neo re ct 


„ 


et aliud rivum diducere.” Here Grotius, 
faſcinated by the brilliancy of his ſimile, 
forgets his reaſon as more truly drawn from 
the vital organization of the civil body. 
However, he recovers himſelf, and adds ;,— 
* tamen hic quoque ſervanda eſt regula na- 
7“ turalis æquitatis ut id non liceat /i ſo- 
cietatis inter it. 


Mr. Locke + deſcribes the civil organi- 
zation of government as a living body, ani- 
mated by a foul which gives form, life and 
unity to it. 


By this principle, every individual that 
exiits, or ſhall ariſe within the communion, 
is a part of it as of one whole; a member 
of it as of one organized wile and is there» 
fore, by nature and right, actually and in- 
diſſolubly connected with it, ſo long as that 
particular union and organization ſhall con- 
tinue, | 


No individual or number of individuals 
therefore can, from a diſtinct principle wwith- 
in themselves (that is from their own will, 
and of their own motion) emigrate and quit 
the community, ſo as to ſeparate and fly 
off from the ſyſtem. — As in nature the 
power of repulſion begins where that of 

f B. 2. S. 212. 
0 3 attraction 
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attraction ends; ſo here in polity, any pp 
in the individual to emancipate himſelf from 
the natural tie of this attractive principle, 
muſt neceflarily introduce the principle of 
repulſion, to all the effect of corruption and 
diſſolution. o 


As this attraction is that which gives uni- 
ty to, and PERO the vitality of the com- 
munity ; the ſpirit of government muſt be 
actuated by this principle, as continuing that 
union and organization. — To this, as to the 
final cauſe of government ; to this, as the 
ſupport of it, as 4 living principle, muſt 
all the lines of its power converge. 


There may, however, many caſes ariſe, 
and many ſuch have ariſen, not contrary to, 
but conſpiring with this true principle of 
government, when ſtates may connive at and 
diſregard the going off of certain emigrants; 
nay, may even And it for the health and 


well-being of the ſtate, that ſuch do fly 
off. 0 7 | * 5 TIE IH £3235 


In caſes where the departure of ſuch in- 
dividuals as generally do wiſh to emigrate, 
can be of no great hurt to” the community, 
governments have conſtantly connived at, 

and diſregarded ſuch emigrations: they have 
rather confidered ſuch, as throwing off the 

1 | J-- particles 


/ 
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particles of a peccant humour from the bo- 
dy, than as ſuffering any hurt or loſs in the 
community. When theſe kind of emigra- 
tions of individuals have taken place, with- 
out any circumſtances which might occaſion 
damage or diminution, or bring any miſchief 
or danger to the ſtate; the governments 
of all countries, have almoſt conſtantly ac- 
quieſced in, by taking no notice of them: 
but the individual has not thereby acquired 
any right, ſui juris, thus to emigrate, other- 
wiſe than, and ſo far forth, as the ſtate of 
which he was a member, has ſuffered a de- 
reliction of its right to him. On the con- 
trary, wherever governments have taken no- 
tice of theſe emigrants, as departing under 
circumſtances hurtful to the ſtate, they have 
always deemed ſuch emigrant a fugitive, and 
his act of emigration as criminal *, 


There may ariſe other caſes, in which 
ſtates may permit even numbers, in whole 
bodies to. depart from them. If a ſtate. 
bounded in its dominions, confined from 
the nature of its own ſyſtem, in the form 


I might here eftabliſh this propoſition as a fact in 
polity, by ſtating an invariable ſeries of examples and 
recedents, taken from the Raman and Grecian ftates ; 
indeed I had ſo done, but finding it a matter of tedious 
detail, and that the argument requires not thoſe aids, I 
have paſſed them by, and reſt the matter on the ſpirit, con- 
ſtitution and practice of our own government alone. 


c4 and 


+ 


and to acquire a ſeparate dominium, they 


(a 9” 
and ſize of its own natural body, feels itſelf 


loaded with a repletion of blood; it be- 


comes a natural relief to it, to row off 
part; and thus many ſtates have done, by 
ſending out ſwarms of colonies. If a ſtate 


finds itſelf too narrowly circumſcribed in 


the operations of ſuch natural powers as 
have grown up within itſelf; and that there 
are objects of trade and ſettlement without, 
to which, if it ſhould ſend ſome of its ſub- 


jects, although it cannot extend the limits 


of its own cor poral vitality, it might, how- 
ever, greatly ſtrengthen and benefit its own 


internal intereſts; ſuch ſtate will on this 


motive, (many have ſo done) ſend out colo- 
nies for the purpoſe of actuating ſuch be- 


neficial intereſts. Vet the ſending out theſe 


colonies, the ſuffering theſe emigrations, 
muſt originate with, and be the act of the 
ſtate; and muſt be conducted by and car- 
ried on, under the protection of the 2 8 
ſtate. 

If ſtates permitting or promoting emi- 
grations, ſuffer the emigrants to ſettle on 
lands belonging to other ſtates they ſuf- 
fer the allegiance. of ſuch emigrants! to be 
transferred to that ſtate. KR 


If they ſaffer them to fd in /ocis Vacuis, 


then 


(25 2) 
then ſuffer them to become a community, 


ſui juris—which was the preciſe caſe of the 
Grecian Colonies. 


But if theſe Coloniſts ſettle on lands N 
which in partibus exteris, are (according to 
the uſage and law of nations) the dominions | 
of that ſtate from whence they came forth; | 
then, although - theſe Coloniſts ſhould be | 
permitted to form ſeparate and diſtinct com- | | 
munities, to eſtabliſh governments having | 

, 
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ſovereign juriſdlictian, within the limits of 
their own corporation; yet being ſettled on 
the lands, and within the dominions, al- 
though external dominions, of the parent 
ſtate ; theſe colonies remain under a certain 
relation of allegiance to its general and ſu- 
preme Imperium, 
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Let us now apply theſe principles, and 
this doctrine, to the actual ſtate of the Bri- 
tiſh government and Britiſh colonics : and 
from thence endeavour to explain what 7s 
that relation of allegiance, under which they 
are bound to the imperium of Great Bri- 
tain ; and what that ſpecies of ſovereign ju- j 
riſdliction is, which, conſiſtent and coinci- 
dent with the general imperium of Great 4 
Britain, they may and do hold, exerciſe 
and enjoy. 
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By the common law of the Realm (ſays 
« Mr. Juſtice Blackſtone) every man may 
« 20 out of the realm, for whatever cauſe 
he pleaſeth, without obtaining the King's 
«© leave ; provided he is under no injunction 
of ſtaying at home. (Which liberty was 
*«. expretly- declared in King John's great 
charter, though left out in that of Henry 
« the Third:) but becauſe that eyery man 
“ ought of right to defend the King and 
<« his realm; « oat a the King, at his plea- 
« fare; may command him by his writ, that 
he go not beyond the ſeas, or out of the 
«realm, without licence: and if he do the 
* contrary, he ſhall be puniſhed for diſ- 
* obeying the King's command.”— The fact 
is, that the ſubjects of this country, from 
the earlieſt eſtabliſhment of its government, 
having connections with Rome, and the 
people, from the earlieſt time, having been 
a commercial people, have exerciſed this li- 
berty of going abroad from ulage, time out 
of mind. But this going abroad was never 
confidered as emigrating, as that act by which 
the member of the community ſeparated 
himſelf from and quitted his connection with 
the ſtate. On the contrary, when this li- 
berty of going abroad was ſuffered or per- 
mitted, it was always under condition, im- 
plied or expreſſed, * quod ſe non divertat 

Coke Inſtit. 3. c. 84, 
1 ad 
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ad partes exteras ſine licentia ' regis.” —And 
that this liberty was to be enjoyed and exer- 
ciſed under the limitation of theſe condi- 
tions, is plain from the ſtatute of Claren- 
don, in the tenth year of Henry the Second, 
called the Aſſize of Clarendon, wherein, 
Facta eſt recognitio cujuſdam partis conſue- 


tudinum & libertatum anteceſſorum Regis; 


And from the nature of the writ or procla- 
mation, which the King hath of all times 
been impowered to ifſue. And Sir Edward 
Coke, in ſtating the rights of the crown, 
and the cuſtom of the realm on this head, 
grounds and explains it om thoſe very prin- 
ciples of government in general, which I 
have above deſcribed in the analyſis that I 
purſued. Nay, if we had not ſeen, in the 
analyſis above purſued, how the governing 
power is bound to maintain e union and 
vitality of the ſtate; an explanation of theſe 
proceedings in the actual exerciſe of govern- 
ment, in the reaſons and ground of them, 
would have led us to the ſame propoſition. 
By whatever liberty, practiſed or aſſumed, it 
is, that the ſubject, as of right at common 
law, goes abroad, without aſking or taking 
leave: no ſubject does or can emigrate (in 
the proper ſenſe and idea of that act) with- 
out the King's licence had, or ſuppoſed by 
his conniving at it. This power is lodged 
in the office of the ſupreme migiſtrate, in 


the 
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the King © as the repreſentative and delegate” 
of the whole community in this act. a 
the King every Britiſh Colony, which went 
forth of the realm to ſettle in partibus ex- 
teris &, had licence to tranſport themſelves, 
their children, their ſervants, and their 
goods, and to ſettle. in theſe foreign domi- 
nions of the crown, -on lands which were 
to. be holden of the King, his heirs, and /uc- 
cefſors, Kings of England, as of the crown of 
England. They were to remain under the 
protection, and in the ligiance of, and in 
ſubordination to, the ſovereign power of the 
crown, as here the delegate of, and repre- 
fenting the whole nation.—This power of the 
fupreme ſovereignty is expreſsly and ſpecially 
reſerved in the very act of granting to them 
the ſummum imperium of government, 
within the limits of their own juriſdic- 
tions. Fact and reaſoning, hand in hand, 
hath thus led us to the actual ſtate of the 
Britiſh Colonies— and mark that, as in fact, 


* ur anceſtors, the firſt ſettlers of this country, 
* having, with the royal conſent, which we humbly 
«© apprehend nv: [ves the conſent of the nation, and at their 
©, own expence migrated from the mother kingdom.“ 

| Addreſs of the Houſe of Repreſentat. of Maſſa- 
| chuſet's Bay, Boſton, Jan. 20, 1768. 

The Deſcendants of his Majeſty's ſubjects in the realm, 
who migrated with the conſent of the nation. 

Their letter to Lord Shelburn, Boſton, 


| Jan, 153 i 1768. 
ſo 
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ſo in right, they are external diſtinct com- 


munities of Coloniſts, who migrated from 
the mother country, with the conſent of the 
nation, and with the ſame conſent have 


ſettled on lands, which are the external do- 


minions of that nation — That they 


have 


thus emigrated, and thus ſettled, with ex- 
Fw conditions that the individual ſhould 
ave, hold, exerciſe, and enjoy all the liber- 


ties, franchiſes, and pre-eminences. of Bri- 


tiſh ſubjects— That communities, thus com- 
poſed of ſuch individuals, ſhould have full 
and perfect political liberty, both of juriſ- 
diction and legiſlation, as far as * is con{i/t- 


empire. | 
nation, which are generally current, it will 
be very 
ture, and of the rights derived from it. 
Great Britain ſays, that it is not neceſſary, in 
order to give right to its power, that the 
ſubordinate ſtate ſhould have any commu- 
nion or participation of will with the, will 
of the governing ſtate. 
the other hand, ſay, that ſuch an equal com- 
munion of will, as ſhould give freedom in the 
exerciſe of it, becomes utterly impracticable, 
from the remote and ſeparate ſituation of 
their local circumſtances, rendered thus in- 
communicable; and that therefore, a ſe- 


ent with a ſubordination to the ſovereign ju- 
riſdiction and ſupreme legiſlature of the whole 


From the notions of this ſubordi- 


difficult to form any idea of its na- 


* Letters, as above. 


The. Coloniſts, on 


parate 
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parate legiſlature is an abſolute right of a 
community of Britiſh ſubjects reſiding out 
of the ſeat of the empire. Here 'then comes 
in the 1 An ſummum imperium 
habere poſit is, qui equal ſadere tenetur. 
The be our. ſay, that **+ there never exiſted, 
«++ nor ever can exiſt, a ſtate thus ſubordinate 
to another, and yet Toning: the gon 
* A e * a | 
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This e Mdeclatution, treads! on the de- 
i and dangerous ground of general = 
Actions; diſtinction becomes neceſſary 
it is applied — 1 ſhall therefore go into a 

more: 8 examination of it. „Aon 


« + 80 far a Ag lay thing 4 is eve, f far 
« it is ſubject to neceſſity; ſo far as it is an 
agent, ſo far it is free: for action and 
4 fteedom are, I think, identieal terms. 
The ſpring of action is the ſelf- motive 
power, which is in animals ſpontaneity, 
* and in rational ones, what we call li- 
* berty :- God which moveth mere 
0 natural agents as an efficient only, doth 
© other wiſe move intellectual creatures. 
Every being, moral and political, that is a 
free agent, muſt have reaſon and will, and 
* Grotius, lib. t. c. 3. § 21. 


+ Meeting of Provincial Deputies of the ſeveral coun- 
ties of Penſylvania, inſtructing their aſſembly. 
t Dr. Clark's Letters on Liberty. 
55 Hooker, B. 1. §. 4. 
the 


3%. 3 
the power of exerciſing that in what we call 
choice. It is in the reaſoning and will of 
the legiſlature, 'in the ſoul (as Mr. Locke 
expreſſes it) of the political body, that this 
freedom conſiſts and reſides. How then 
the will of any ſuperior governing being, (the 
governed having no communion nor partici- 
pation in that will which acts upon it 43 
tra) can act towards this ſubordinate, 
without. deſtroying its freedom, ſeems in- 
deed, as the people of the Colonies ſay, an 
arduous taſk, if poſſible, to deſcribe. Ar- 
duous I acknowledge it to be, but not im- 
poſſible; and the difficulty which does occur, 
lies not in the thing itſelf, but in the tem- 
pers, with which men generally come to 
the conſideration of it. Theſe matters are 
ſeldom thought on, never ſeriouſly diſcuſſed, 
until the paſſions of parties call forth the 
diſcuſſion and then they never examine 
their own ideas, but oppoſe thoſe of others 
In the preſent hour there is (as the ſailors 
term it) a lull in the ſtorm that hath been 
up—Before the next blaſt, which is thick- 
ening black and heavy in the wind's eye, 
burſts down upon us, let us calmly and de- 
liberately examine this matter; and begin by 
examining our own ideas. | 


Where Will reſides it muſt be abſolute. 
The will of a man is abſolute over his own 
being: yet he is a free agent, becauſe the 
| ſpring 
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fpring of that will is within himſelf. *The 
« lawful power of making laws to command 
hi rar us e 'ſacreties of men, belon geth pro- 

rly unto'the ſame intire ſocieties.” This 
wil of the ſociety muſt, be abſolute over the 
whole body of the fociety, but being in the ſoul, 
the integrant ſelf-motive part of that being, 
the intire ſociety acts only on itſelf, and is 
therefore free. As of the Will, ſo of the 
executive part of ſuch being, it may be ſaid 
to remain free, + dum rex ei prefit ut caput 
ius popult, non alterius populi, nam im- 
perium quod in rege ęſt ut in capite, in po- 
pulo manet ut in toto, cujus pars eft ca- 
put. Here then the government ſpringing 
from within, the whole intire ſociety acts 
from its own ſpontaneity, and by the vigour 
of the principles of its own nature. This 
government, therefore, I will define by a 
word, which preciſely and eſſentially expreſſes 
that nature, and will call it INTERNAL Go- 
VERNMENT. | 


** That being which has not the oppor- 
8 tunity or liberty of chooſing for itſelf, and 
ce acting accordingly from internal principle, 
« acts (if it acts at all) under a neceſſity in- 
« cumbent ab extra.” Ubi rex ei prajit 
ut caput alterius populi. It is only an 
* Hooker, Ibid. 8. 10. 


+ Grotius, lib. 1. c. 9. § 8. 
pi Mr. Woolaſton, Relig. of Nature, ſect. 1. prop. 1. 


oy inſtrument 


1 
© inſtrument in the hand of ſomething 
„ which impoſes the neceſſity, and cannot 
*« properly be ſaid to act, but to be acted. 
That Being which hath not, in its own na- 
ture, ſelf motive power, is not an agent. 
That moral or political Being which hath 
not within itſelf theſe ſprings, and that can- 
not, of itſelf, act from the internal vigour 
of theſe ſprings, is not free. If the motive 
power acts from without, and if the Being 
acted upon Has no communion in, no purtici- 
pation with, the will of the governing power — — 
this government may be called, as in fact it 
really is, EXTERNAL GOVERNMENT. 


The att of civil government (ſays Mr. 
Harrington *) is twofold ;. national and 
* provinetal. es 


+ National is that by which a nation is 
: governed independently, or within it= 
N 


Provincial government is that by which 
* a nation is governed dependently, or by 
** ſome foreign prince or ſtate, - 


% Force is of two kinds, natural and un- 
* natural, Natural force conſiſts in the vi- 


| In his Political Aphoriſms. 
Vol. II. Ml  - 3%. gon 


6 


** gour of principles, and their natural ne- 
* ceſſary operations. 


©, Unnatural power is external, and ad- 
ventitious, in oppoſition to the vigour of 
principles, and their neceſſary working, 
„ which from a violation of nature is called 
% violence. R r 


National government is an effect of na- 
<* tural force or vigour. 


Provincial government is an effect of 
* unnatural force or violence.” 

What I have here above deſcribed, gives 
the true ground of diſtinction in nature and on 
principle, between INTERNAL AND EXTER· 
NAL GOVERNMENT : and I have the more 
particularly endeavoured to analyſe and mark 


this diſtintion—becauſe it hath been of late 


a ſort of faſhion, even amongſt ſome learned 


men, and popular. in general, to ſcout all 


ſuch diſtinction and its conſequences; as 
groundleſs and ridiculous. | 


However, when I come to conſider that 
ſyſtem, by which the Britiſh Colonies (it 
they muſt be held as diſtin& external com- 
munities) are to be governed ; the line of my 
reaſoning runs not in either of theſe * 

| N 


1 1 
cally oppoſite courſes. I neither think that 


government (free and ſovereign as it may be, 
within the limits of its own juriſdiction) 


which is given to the Colonies, and by which 


they act, national and independent nor can I 
ever admit, that the imperium, by which 
Great Britain doth of right govern her Co- 
lonies, is provincial; is that unnatural force 
or violence, which, being intirely external, 
mult place the governed in a ſtate of abſolute 
flavery *. I do not believe that Great Britain 
wiſhes or means to act by provincial go- 
vernment towards the Colonies : nor do the 
Colonies, in fact (ſpeaking of what was the 
general ſpirit of them) aim to eſtabliſh a ſe- 
parate independence by national government. 
Both the one and the other, however, have 
advanced their claims, and even their acts, be- 
yond that line, which, in right and policy, 
is the true boundary between them. The 
ſpirit of diſpute hath wrought up in each 
fears, jealouſies, and ſuſpicions, that neither 
the one nor the other will think themſelves 
ſafe, unleſs they have each ſome advanced 
fortified poſts, even beyond the line of their 
boundary. When 2%is line is rightly under- 
ſtood, that underſtanding may give a confi- 
dence which ſhall become the true ground of 
pacification. | 


* Beneficio quàm metu obligare homines malit ; ex- 
teraſque gentes 2. ac ſocietate junctas habere, quam triſti 
ſubjectas ſervitio. Liv. Lib. 2b. § 49. 

8 1 think 


. 
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I think this line by nature, and in prin- 
ciple, is plainly to be marked on the true 
grounds of policy, between the two ex- 
tremes above deſcribed; and that between 
national and provincial government, there is a 
mixed or COLONIAL GOVERNMENT. 


n . 


Colonial government, ſo far as it reſpects the 
acts of the Colony operating within its own 
juriſdiction, on its own body, and in matters 

reſpecting its own rights only, is internal, and 
as ſuch, and ſo far forth, abſolute and ſo- 
vereign. It is, ſo far as reſpects its own 
juriſdiction, within its own community, na- 
tional, though not independent. It cannot 
be independent, becauſe ſo far as it is a part 
(under a peculiar ſtate of polls rr of 
the whole empire of Great Britain, it is ſub- 
ordinate. 


Where a people or colony is permitted to 
go forth (and without ſuch permiſſion, as is 
ſeen above, it cannot go forth) and to form, 
in partibus exteris, a diſtinc and intire commu- 
nity; and where that community conſiſts of 
individuals, perſons who have the rights, 
liberties, and franchiſes of Britiſh ſubjects, 
they have, carrying with them the laws. 
* of the land wherever they form colonies,” 
A a right to political liberty, as far as is con- 
* Pratt and York. 
| fiſtent 


CW 

ſiſtent with me vital unity, efficiency, and 
ſalur ſuprema of the imperium of the ſove- 
— ſtate. They have 4 right to have, hold, 
and to enjoy, within the body of that Co- 
lony, a free government of the like rights, 
juriſdictions, and pre-eminences, as they did 
enjoy within the ſtate from whence the co- 
lony emigrated. They have a right to en- 
joy the like power of reaſoning and will in 
a ſimilar legiſlature ; a like judicature, and 
like executive powers, ſo far as reſpects 
their interior rights, within the bounds of 
their corporation, as the government of the 
mother country hath within its realm. In 
ſhort, the Colony hath a right, as a political, 
free Being, to all thoſe internal powers, whic 
are eſſential to its being à free agent. 


On the other hand, the ſupreme ſovereign 
of the mother country hath a right 

to actuate and exert, even up to the very 
bounds of the line of the juriſdiction of the 
colonies, provincial or external government. 
All the laws which it hath made, either 
thoſe of ſtate for the maintenance of its 
own Tights, or thoſe which are maritime, 
and commercial, for the regulation of the 
rights of its ſubjects, without the realm, 
and not within any colony, are of this ſpi- 
rit—The moment that any Britiſh ſubject, 
or the property of any Britiſh ſubject, comes 
1 d | forth, 
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forth, without the line of its colonial \juriſ- 
diftion ; and is not yet within the realm of 
Great Britain—it is under the juriſdiction 
of this external government. The moment 
that it paſſes the line which bounds the ju- 
riſdiction of the colony, it is no longer in 
the juriſdiction nor under the protection of 
its own government; it enters the actually 
exerciſed juriſdiction, and comes undet the 
immediate protection of the government of 
the kingdom. Where the one ends, the other 
muſt begin. It is, therefore, on this actual 
ſtate of the caſe, that the ſupreme govern- 
ment hath a right to exerciſe and exert upon 
this line its whole and ſovereign power: it 
is on this actual ſtate of the caſe, that the 
government of Great Britain hath the ſame 
right as all other governments have, hold, 
exerciſe and enjoy, to make all regulations 
whatſoever, and to impoſe all ſuch duties 
and cuſtoms, on the tranſit of goods, paſſing 
the boundaries of its juriſdiction, as the 
ceconomy and neceſſities of the ſtate ſhall 
require, —This right, even exerciſed, does 
not interfere with any rights or franchiſes 
which the Coloniſts have, or can enjoy, 
equally with any other his Majeſty's ſubjects 
of the realm —And yet, ſo far as reſpects 
the Colonies, this is external, or provincial 
government. There is alſo even in the in- 
ternal government, which the Colonies have 

| : | a right 
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a right to, and to enjoy, a mixture of exter- 
nal government. — For firſt the whole body 
of the government muſt remain and act as 
ſubordinate to the government of the mo- 
ther country.— The wi. alſo even in his 
adminiſtring the powers of their internal go- 
vernment, by himſelf, or his lieutenant, muſt 
conform this his adminiſtration not only to 
the laws of the Colonies, but to ſuch laws 
of the mother country, as ſhall from time 
to time be made for the regulation and con- 
troul of them: for it is the parliament 
alone that can ſuperintend the mode of their 
government. The King, or in the language 
of our conſtitution, thoſe miniſters who ad- 
viſe him, and inſtruc his lieutenant the go- 
vernor, are amenable to the laws and parlia- 
ment of the ſupreme government. He 
cannot do, nor by his authority permit, any 
thing to be done, contrary to the laws or 
majeſty of the government of Great Britain. 
The legiſlature is bound, as it did eſtabliſh, 
ſo to ſupport his majeſty's government: and 
in all caſes of difficulty, to which the actual 
powers of the crown do not regularly ex- 
tend, the king muſt apply to parliament for 
ſuch ſupport. 


There may ariſe caſes in which the ſu- 
preme power of parliament ought, at its 


own- inſtance, to interpoſe. If either the 


d 4 King, 
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ok * ths people of the Colonies, ſhould. 


Fog les, or take any meaſures 
bering of the empire; 
eld conſider the lands as be- 

bac Bow. te in his ſeigno- 
them 


vs in 


if the 
ORIG e ee his (gen 


fuk, en in if the Caloniſts ſhould 
conſtrue their rig ht 00 Property, as derivi 
9 any power or right, independent 
the 1 he 7 57 the community had in 
7 0 the 0 king ſhould conſider the peo- 
of E alone as his if the in is 
— ſeignoral dominions; people 
Fry aim to ay Car ing No 7 
eignęur, caput ſus po 5 ey ad- 
fone. — d the ng of their juriſdic- 
tion, 3 ere aſſume to act; and in act to 
impede or repel the will and exerciſe of the 
ſupreme and ſovereign, government of 
mother couptry, i they thus ceaſe to M 
as Colonies, they render it..neceſſary, and a 
duty 1 in the ſovereign, power of he ſupreme 
| . to act towards them a Pro- 
vinces, and to gayern, them by external or 
rovincial n which is Horde, as 
above deſcribed. ue 


If they diſpute che Ws of 8 * 
ordination ; and reject thoſe regulations by 
which their &s and intereſts are to be go- 
Wea if t hey withald intentionally, or 


from 
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from difficulties as to quotas, &c. that aid 
and duty which they are bound to afford, 
and pay, to the maintaining the ſafety and 
defence of the whole empire ; if they at- 
tempt to form poſitive alliances, or hold 
ſecret connections, either in their federal or 
commercial capacity, with foreign ſtates, in 
dire& violation of the laws, and to the hurt 
of the majeſty of the ſupreme empire ; if 
they preſume to do acts fœderal, or acts of 
hoſtility, independent of the government 
of the mother country — the government 
has not only a natural, but an * expreſs 
right, to put them out of its protection, to 
reduce them to provinces 2 the ſenſe 
of Roman provinces) ſuperceding that in- 
ternal government wherein and whereby 
they before acted as political free agents. 
This is the true intent and meaning of 
the act of parliament, which declares the 
right of parkament to mate laws binding 
upon the Colanies, in all caſes whatſoever ; 
which refers only to caſes of neceſſity, and 
not to the wantonly and arbitrarily interfer- 
ing with, or ſuperceding that political li- 
berty; which they have, ſo long as they do 
not miſuſe it, an abſolute and indefeaſible 
right to have, hold, uſe, exerciſe, and enjoy. 
While they perform their duty of aid and 

®* This is an expreſs and poſitive ſtipulation, even in 
the Charters of the greateſt latitude of liberty. 

ſervice 
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vice to the ſupreme government, in re- 
turn for the protection they receive from 
and within its empire: while, being per- 
mitted to act and trade (out of their own 
juriſdiction) within and under the protection 
of this empire, they conform to its laws and 
acts of trade: while they ſubmit to pay 
every tax, which the will of the ſupreme le- 
giſlature (not interfering with the jree-202/! 
of the internal colonial government) lays on 
all property being within, or paſſing through, 
its juriſdiction, and under the protection of 
its empire: while thoſe communities re- 
main in that relation, under which they 
were ſettled, and are eſtabliſhed, as Britiſh 
colonies having within themſelves political 
freedom theſe colonies have a right to 
be governed within this juriſdiction by 
their own laws, made by their own inter- 
nal will; and to give and grant their own 
money, in thoſe ſubſidies which are of good- 
will, to all the intents, extents, and purpoſes 
of a free government. So long as they are, 
and act as legally and conſtitutionally eſta- 
bliſhed—it would be againſt the law of na- 
ture, of nations, of our own conſtitution, 
if even the omnipotence of parliament it- 
ſelf was to interfere to the obſtructing vr 
ſuperceding their freedom. The Supreme 
Governor of the world, whoſe abſolute power 
goes over all his works, breaks not in . 
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the free-will of man; He leaves him ſove- 
reign and abſolute in the internal govern- 
ment of his own human ſyſtem. This ex- 
ternal part of the mixed colonial govern- 
ment, neceſſary to the union of the empire, 
to the vitality of the ſtate, and to the eflici- 
ency of its government, lies in the firſt prin- 
ciples of right, as founded in the nature 
and end of that government, by which an 
empire ſo conſtituted, is organized. —It is 
neceſſary to the ſafety of the empire, that 
ſuch a power ſhould, like the palladium, be 
lodged in the moſt ſecret and ſacred adyta of 
the ſtate. Nothing but extreme neceſſity, 
ne quid dotrimenti capiat reſpublica, ſhould as 
in the laſt reſource call this forth — as the 
dictatorial, or extraordinary exertion of the 
cenforial powers were called forth: — an or- 
dinary exertion of theſe powers of external 
government would have been tyranny; they 
were not, therefore, lodged in the ſupreme 
magiſtrate, but reſided in the majeſty of the 
people. Although this ſimilar cenſorial or 
dictatorial power does, in the theory of our 
conſtitution, in the intendment and remeim- 
brunce o, the Jaw (as above explained) go 
to all caſes Whatſoever: yet if ever it ſhould 
be exerted, at an ordinary power, except in 
that extreme neceſſity, where alone it could 
prevent a diſmembering of the ſtate, a ſubver- 
ſion of government, or a total diſſolution 8 
n the 
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the community of the empire, it would be 
jn like manner tyranny. It is neceſſary that 

ſome ſuch remedial power ſhould reſide ſome- 
where in the empire. In an empire, hav- 
. ing a conſtitution like ours, it can reſide no 
where but in parliament. As in the Roman 
ſtate, the political liberty of the government 
was ſafe, in that theſe powers could not be 
exerciſed, but juſſu populi : ſo is it the beſt 
ſafety, - and ſecurity, that the liberties of 
America can have, that this power is not 
lodged in the crown, but reſides in parlia- 
ment alone. ' n. 


This power breaks not in upon the free- 
dom of the Coloniſts; interferes not with, 
nor obſtructs the political liberty of the Co- 
lonies: Becauſe it can act only where and 
when all ſuch are already broken in upon, 
or diſſolved; or where, as remedial, it may 
prevent ſuch ſubverſion of rights, and ſuch 
diſſolution of government. This right, 
therefore, infringing no rights, liberties, or 
franchiſes of the individual, and not inter- 
fering with the freedom of the conſtitution 
of the Colenies, while ſuch remain fixed in, 
and actuated by, their fundamental princi- 
ples but on the other hand, neceſſary to 
the ſupreme ſuperintending legiſlature of 


| + Boſton Letters, as before, 
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the whole empire—is, to the utmoſt extent 
and intent of the claims as ſtated by the 
Colonies, confiſtent with the fundamental 
rights of nature and the conſtitution, and 
leaves the 1 pant of the Colonies, to ex- 
| it in the words of their own claim, 


« ar perfetty free as a ſubordination will 


« admit. 


I tbis line of colonial government, thus 
found juſt and ſafe in Theory, ſhould, when ap- 
plied to the actual ſtate of the conſtitution of 
the Colonies, prove conformable t Fact as 
eſtabliſhed on right, This may, This is the 
only one that can become A LINE OF PACI- 
FICATION. We will then try it by fact. 


It is in ſubordination to a mixed impe- 
rium of. colomal. government, thus bounded 
and limited in the proceſs of its own opera- 
tions, and by its own acts, that our Colonies 
(conſidered as Britiſh ſettlements of Britiſh 
ſubjects) + do- carry with them, wherever 
they go, under his Majeſty's: protection, the 
laws of the land; namely, the common lawy, 
and all ſtatutes confirmatory of it; whereby 
they “ have, hold and enjoy all liberties 
and immunities. of free and natural ſub- 
jects, to all intents, conſtructions, and 

* Boſton Letters, as before, 

+ Pratt and York. | 
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_ *©, purpoſes whatſoever, as if they and every 
„ of them were born within the realm; 

and they are bound by the like allegiance 
as every other ſubject of the realm is. Hence 
it is, as the Coloniſts themſelves exprels it, 
that they have a right to a ** * full enjoyment 
« of the rights of the conſtitution upon which 
« government itſelf is formed, and by which 
* ſovereignty and allegiance are aſcertained ; 
that is, as full an enjoyment," as is con- 
« ſiſtent with a ſubordinate government, 
A and a r ſubordinate legiſlation.” | 


Hense, therefote, it is, that all ſtatutes 
touching the right of the ſucceſſion, and 
parliamentary ſettlement of the crown, with 
the ſtatutes of treaſon relating thereto, do, 
from the very nature of the ſubordination 
and allegiance above admitted, tend 7 to all 
B ritifh C olonies and Plantations. 


From the rights of the Coloniſts, and 
from the conſtitutions of the Colonies, as 
above explained, it is that all ſtatutes regu- 
lating or limiting the general powers and 
authority of the crown, and the exerciſe of 
the juriſdiction thereof; all ſtatutes, decla- 
r of the rights and liberty of the ſub- 
ject; do extend to all Britiſh ſubjects in the 
Plantations or Colonies, as $of « Common right, 


* Boſton Letters, p · 13 
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and as if they and every of them were born 
within 'the realm. Hence it is, that the 
rights of the ſubject as declared in the pe- 
tition of rights; the limitation of the pre- 
rogative by the act for aboliſhing the Star- 
chamber, and for regulating the Privy Coun- 
cil; the Habeas Corpus act; and the Bill 
of Rights; do of common right extend to 
and are in force within faid Colonies and 
Plantations. Some perſons, reaſoning from 
the precedent of Ireland, doubt the exten- 
fion of the Habeas Corpus act to the Colo- 
nies. —But conceiving it to be, as I do, decla- 
ratory of a common law right, and providing 
for the full and efficient exerciſe of that, 
upon the principles above laid down—lI have 
not heſitated to ſay it does extend to the 
Colonies. This propoſition muſt be here 
underſtood to mean all ſtatutes reſpecting 
the general relation between the crown and 
ſubject; not ſuch as reſpect any particular 
or peculiar eſtabliſhment of the realm of Eng- 
land: as for inſtance, by the 1 3th and 14th of 
Car. II. cap. 2, the ſupreme military power is 
declared to be in general, without limitation, 
in his Majeſty; to have always been of right 
annexed to the office of King of England, 
throughout all his Majeſty's realms and do- 
minions: yet the enacting clauſe, which re- 
ſpects only the peculiar eſtabliſhment of the 


militia of England, extends to the realm of 


England only. The ſupreme military power 
| | of 
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of the crown in all other his Majeſty's 
realms and dominions ſtands, as to this ſta- 
tute, on the baſis of its general power, un- 
limited. The ſeveral legiſlatures, however, 
of his Majeſty's kingdom of Ireland, of his 
dominions of Virginia, and of the ſeveral 
Colonies and Plantations in America, have, 
by laws of their own (operating within the 
. precincts of their juriſdictions, to which the 

King has given his conſent)limited the powers 
of it, and regulated the exerciſe of it. 


-. Statutes and cuſtoms which reſpect only 
the ſpecial and local circumſtances of the 
realm, do not extend to and operate within 
the faid Colonies and plantations, where no 
ſuch ſpecialand local circumſtances are found. 
Thus the ecclefiaſtical canon law, and all 
ſtatutes reſpecting tythes; the laws. reſpect- 
ing courts baron and copyholds; the game 
acts; ſtatutes reſpecting the poor, and ſettle- 
ments; and all other laws and regulations, 
having ſpecial reference to peculiar and local 
circumſtances, and eſtabliſhments within the 
realm, do not extend to, and operate within 
theſe ſettlements, in partibus exteris, where no 
ſuch circumſtances or eſtabliſhments exiſt. 


It is a conſequence, on the other hand, 
of the ſupremacy of the mother country, 
that all ſtatutes enacted ſince the eſtabliſh- 
ment of Colonies and plantations, do extend 

to 
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to and operate 1 ſuch Colonies and 
plantations as are ſpecially named as in- 
cy wk in ſuch ſtatutes, or Fc includ- 
the proviſions of ſuch ſtatutes being 
declare to extend to all his Majeſty's do- 
Race, that now are or hereafter ſhall be. 
But then, from the very f of the ſu- 
N of a free ation Þ rom the o 
ſential nature of the political liberty © 
on fiene of the Colonies, this FS the 
as its hmits. In like manner, as the Su- 
| 17 5 Being, in the moment that he creates 
a free-agent, does in that moment, and in 
that infer, neceſſarily create limits to his 
own abſolute omnipotence, which cannot 
as an efficient on this free-agency : So does 
the con Brtution of Great Britain, actuated by 
the ing, in the moment that it creates 
communities, þaving political liberty, limit 
and bound its own ſupremacy ; which, 
though in right it goes over the whole em- 
pire, cannot, in ra, in the ordinary exer- 
ciſe of it, do any act, within the juriſdic- 
tions of the Colonies, which ſu ercedes of 
deſtroys that political liberty w ich it = 
created ; until meſs communities have, b 
ſome act of theirs, broken the order of the 
empire, and exceeded the bounds of their 
proper conſtitutions. 


No ſtatutes made in the Britiſh parlia- 
* II. l * | ment, 
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ment, ſince the eſtabliſhment of the faid Co- 
lonies. and plantations, except as abovedeſcrib- 
ed, do extend to, and operate within them. 


Upon the matters of fact, right, and law, as 
above ſtated, it is that the Britiſh ſubjects thus 
ſettled in partibus exteris, without the realm, 
ſo long as they are excluded from an intire 
union with the realm, as parts participant 
and integrant of the intire community, Ne 
a right to have, as they have, and to be go- 
verned by, as they are, a diſtinct intire civil 
government, having and exerciſing, within 
the precincts of its own juriſdiction, ſove- 
reign authority of the like powers, pre- emi- 
nences, and juriſdictions (conformable to 


the like rights, privileges, immunities, fran- 


chiſes, and civil liberties) as are to be found 
and are eſtabliſhed in the Britiſh govern- 
ment, reſpecting the Britiſh ſubjects within 
the realm; holding, uſing, exerciſing, and 
enjoying the ſame in ſubordination to the 


- ſupreme ſovereign power of the empire of 


Great Britain. 


Some of the Colonies conceiving, or being 
willing to conceive, the /ummum imperium, 
or ſovereignty of this tire government to be 
a ſovereignty which ought to be independent 
in its external relations to the general empire 
of the ſupreme ftate—fay, that the officers 


and miniſters, which actuate the powers of 


I the 
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the crown, and of its magiſtracy, are the 
immediate ſervants of the community, in which 
they hold theſe offices, and as ſuch ought 
to be dependent on the will of that com- 
munity alone for their ſupport and main- 
tenance; * that the community n 
* theſe magiſtrates and civil officers ſerve, 
„ ſhould be the aſſeſſors of their pay.” — 
Having fortified themſelves in this con- 
eluſion, they go on to ſtate, as matter of 
grievance, that the rights of their civil go- 
vernment are ſuperceded by the crown's pay- 
ing their governors, judges, ſheriffs, and 
other civil officers, independent of the grants 
of the people; on whom, as they ſay, (in a 
manner ſimilar as the crown does on par- 
lament) theſe ofticers ought to depend. 
Having got thus far in their reaſoning, their 
repreſentatives in aſſembly met, proceed to 
action, and have, by a proceſs equally ex- 
plicable as maintainable, brought forward 
and exhibited articles of impeachment, be- 
fore the council-board, (as a ſupreme and 
dernier reſort of judicature) againſt ſome of 
theſe officers as guilty of corrupt practices 
and high miſdemeanours (by a ſpecies of 
treaſon againſt the ſtate) in receiving pay 
and ſupport from the crown. The leaders 
of theſe reaſonings and of | theſe meaſures 
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forget, in the fanaticiſm of their zeal, that 
theſe officers, miniſters, and magiſtrates de- 
rive their appointment mediately or imme- 
diately from the crown That the commiſ- 
ſions of theſe officers iſſue primarily from 
the power of the crown — That they are 
the ſervants, not of the community, in which 
they att, but of the crown, by which the 
internal government of the Colonies is ad- 
miniſtered —That it is of the effence of co- 
lonial government that they ſhould be ſo— 
and that therefore the poſition which ſays, 
that they ſhould be paid by thoſe exclufively 
whom they ſerve, will go further in a direct 
contrary direction, than theſe reaſoners wiſh. 
What is true of the government of a ſove- 
reign independent ſtate, cannot, on the very 
reaſon of that truth, be true of the colonial go- 
vernment of a ſubordinate community. In the 
firſt part of this book, I had ſtated the mat- 
ter of this conteſt, ſo far as it ſtood on the 
ground of expediency : What I now ſtate 
goes to an Amed ground of right, for 
which, in the nature and eſſence of the con- 
ſtitution of a Colony, there cannot be any 
poſſible foundation. That the magiſtracy, 
the offices, the judicatories ſhould have all, 
and the like powers, as they have in the 
mother ſtate, is of the effence of political 
Freedom; but if the magiſtrates, the offi- 
cers, and judges are detached from their de- 
2 | pendence 


*&. is 
pendence on the crown, and put into a ſtate 
of abſolute dependence on the people of the 
Colony, where ts that ſubordination of go- 
wverninent, which is alſo of the eſſence of a 
Colony ? Such Colony, claiming only 17 
right, political internal freedom of govern- 
ment, would acquire, in fact, national or 
independent government. 


The ſupport of the eſtabliſhment of the 
government of the Colonies, and the pay of 
all the civil officers therein, hath = 1h 
in general, been ſuffered by the crown to 
depend upon the grants of the people ; the 
crown ſuppoſing and requiring, that it be 

ed in a manner frmilar to that by which 

the King himſelf depends for his ſupport 
on parhament. This is the true ſpirit of 
colonial government, admitting the utmoſt 
perfect enjoyment of political freedom, ex- 
actly as it is held and enjoyed within the 
conſtitution of the mother ſtate— And thus, 
1 think, it ſhould be held and enjoyed, 2s 
far as it is conſiſtent with a ſubordination to 
the ſupreme government. But the Colonies, 
who reaſon and act as above ſtated, have 
bere paſſed that line, which can be the only 
line of peace and right between Great Bri- 
tain and her'Colonies. The attempt to de- 
tach theſe officers and magiſtrates of the 
crown from their dependence on the King, 
| 9 who 
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who is to actuate the ſupreme powers of the 
crown ; the attempt to render theſe officers 
and magiſtrates abſolutely dependent on the 
{emporary will of the people in their legiſla- 
ture—goes directly to the ſubverſion of colo- 
nial, and to the eſtabliſhment of national or 
independent government. 


From theſe principles I venture to affirm, 
that; if there be any ſpirit of pacification yet 
left, thoſe Colonies who haye attempted 
theſe encroachments beyond the line of their 
rights, mult retreat back again within their 
line. And if then (which is all that the 
government of the mather country hath 
hitherto required) the Colonies will make 
their grants for the ſupport of government 
by a permanent revenue, given in ſuch form 
as to ſupport, the officers and magiſtrates 
thereof in a ſtate of independence, and free 
from all undue influence, (as Jamaica has 
done, and found no evil in it) I think the 
crown would, I think in the ſpirit of colo- 
nial government it ſhould, abſtain from 
making grants to theſe officers thus alrcady 
adequately provided for. And I think it is 
a fair concluſion from the theorem above 
ſtated, that (this conteſt once thus ſettled 
ſo as to inſure the ſubordination of the co- 
lonial government) theſe officers ſhould be 
fependent on the grants of the people, 2 
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tatis mutandis, juſt as the crown and its of- 
ficers are on the parliament. In fine, this 
is, de facto, the old landing on which the 
crown originally put them. This latter 
mode, by which the crown undertakes the 
ſupport and maintenance of its own officers, 
was a meaſure merely defenſive, in order to 
maintain ĩts conſtitutional authority over its 
own officers, actuating its own powers. The 
Colonies have been repeatedly cautioned of 
this, in being told that they would drive the 
crown into the neceſſity of this meaſure— 
unleſs they would ſupport their governments, 
and the officers thereof in a ſtate of free- 
dom from all undue influence—and it is now 
in their power to put an end to this mea- 
ſure, whenever they ſhall pleaſe ſo to do. 


As I have here explained, under the the- 
orem above ſtated, an aberration from the 
true line of colonial government, on the 
popular fide, which, at this moment, is in 
operation towards miſchief ; I do not think 
it would be amiſs, to point out another on 
the ſide of the crown, which may hereafter 
lead to more important danger. This caſe 
likewiſe falls under the ſame theorem. 


It hath always appeared to me, that very 
great objections, grounded in law and po- 
licy, do ariſe againſt thoſe grants of the 
| e 4 power 
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power of government, Which are annere ” 
the grants of great Po in the Pt 
tary g 8 grants uni 
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which * e crown itfelf no longer enjoys. 
They annex the influence of an overbialance 
of property, in a private 9 to 92 
powers of the Conn, This 

rietor becomes thus both dl 
andlord : and has as ſuch, a poyer of K 
magnitude which is dan ous to the Rte, 
and Tegpfenve to the ſubject. By truſting 
the powers of the crown in ſich a Land- 
grave, the neceſſary diſtribution of the pow- 
ers of government amongſt the community, 
and the perfect and adequate exerciſe there- 
of, is, in a way inconfiſtent with the rights 
of Britiſh government, in part intercepted. 


By ſubſtituting this Land ave as tlie ſove- 
25 the people are in their actions and 
affections cut off from that dite& union and 
communication with the crown, which the 
true ſpirit of conſtitutional allegiatice al- 
ways cheriſhes and keeps alive. 


This Landgrave either by me influence 
of the balance of his property, may create a 
leading too great even for the crown itfelf 
to oppoſe: Or, while the hotiour and dignity 
of Fe crown is committed i in every ies 

whic 
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while the intereſt of the 
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which the landlord has with his tenants ; 
fupreme ſtate be- 
comes fubordinate to the intereſt of the 
landlord's property, the government may be- 
come odious. Thoſe diſputes which render 
the people difcontented with government 
in the proprietor, tend to alienate their af- 
fections from the crown. For various rea- 
ſons, and on various accounts, the people 
do not find that inward ſecurity, and exter- 
nal protection, under the adminiſtration of 
a proprietary government, which they think 
the rights of the Britiſh conſtitution hold 
out They do, therefore, incline to ſtreteb 
their duty nicely towards fuch. 


There were many ſuch governments at 
the firſt ſettlement of the Colonies “ “ all 
« were made unhappy by them, and found 
« »& < +* hb $0.6 + 44, 42S RD. 3" "EEE" i * 1 A F 

no relief but in recurring finally to che 
immediate government of the crown. Pen- 
% ſylvania and Maryland are the only two 
NMT * 
'« of the kind remaining; and Penſylvania 
did at length prefer an humble petition to 
the King, praying his Majeſty to take that 
province under his immediate protection and 
government. Thus much, thinking the 
rights of the crown, the liberties of the peo- 
Cool thoughts on the ſituation of affairs in Penſyl- 
yania, 1704. i | , 
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le, and the welfare of the whole empire 
deeply intereſted, I could not but ſay ;—1 
cater not into the ſubject in particular ; that 
is not here neceſſarx. 1 


From the principles of colonial gavern- 
ment as. above ſtated, both on fact as well 
as in right, it follows That the freehold- 
ers, withio the precincts of theſe, juriſdic- 
tions, have, as of right they ought-to have, 
a ſhare in the power of making thoſe laws 
of their internal government, which they 
are to be governed by, This power derives 
from a right which the community, as a 
free-agent of political liberty, has to the uſe 
of its own will, ſo long as it is ſeparated 
from all communion and participation in 
the ſupreme will of the mother ſtate. They 
have, therefore, both in fact and right, a 
power of ſending their repreſentatives, or 
creating their attornies to act for them, and 
to conſent for them in matters of legiſlation, 
Theſe repreſentatives, when met in general 
aſſembly, have, together with the crown, a 
right to perform and do all the like acts, 
reſpecting matters, rights, and perſons, with- 
in the precincts of their juriſdiction, as the 
Ba hath reſpecting the realm and 
ritiſh dominions. This legiſlative is * as 
Letters of the aſſembly of the Maſſachuſetts pro- 

vince, p. 47. | 
50 perfectly 
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© perfectly free, as a ſubordination will ad- 
«© mit.” If it is the conſtitution of the 
Britiſh empire, that theſe diſtin& external 
communities are to have no communion or 
participation in the will of the governing com- 
munity *—they muſt have internal freedom 


f 


* Sir Francis Bernard in his Principles of Law and 
Polity, lays down. fynthetically theorems, the very reverſe 
of theſe. He ſays, prop. 14,—** That legiſlation is not 
neceſſary to an external and dependent government, ju- 
% riſdiftion is neceſſary and eſſential to it. And there» 
fore, that 

Prop. 15. A ſeparate legiſlation is not an abſolute 


right of Britiſh ſubjects, reſiding out of the ſeat of em- 


* pire; it may or may not be allowed, and has or has 
not been granted, according to the circumſtances of 
te the community.” —1 muſt think, following the de- 
ductions of my own analy/is, that if a community of 
Britiſh ſubjects has a right to political freedom, and fo 
reſides out of the ſeat of empire, as to have no participation 
of will with it; the conſequence is neceſſary, That it 
muſt have an internal freedom of will : If, on the other 
hand, the circumſtances of the dependance of the com- 
munity are ſuch, that it is to be governed by will, ab ex- 
tra, I am fo far from conceiving how internal juriſdic- 
tion, any more than legiſlation, becomes neceſſary and 
eſſential ; that I think it is impoſſible to communicate it 
to, or that it can exiſt in, ſuch a community. The 
community is from this its nature paſſive, and the juriſ- 
diction of empire muſt act upon it, ab extra, as an ef- 
ficient. | th | 

| While the circumſtances of a community are ſuch, 
either from any natural incapacity in its infancy, or 
from any political incapacity, by its holding principles 
incompatible with the empire of the mother country, or 
principles that refzr to a foreign juriſdiction — there ſuch 
« WT  ” | Colonies 
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F "will; a repreſentative legiſlature is the 
only form, in which the will of /ach a cum- 
munity of Britiſh Jubjetts can be formed, fo 
as to be the will of that intire ſbciety, and 
free. The freedom of this will ftatds, in 
its ſubordination to that of the ſupreme 


Nate, exactly in the fame predicament, as 


Colonies tannit be truſted with their own internal twill. 
They remain therefore under-pupillage or regency, governed 
ab-extra—as to the juriſdiction as well as will. X 
Buch have been the actual ſtate of many of our Colo- 
nies in their firſt eſtabliſnment, and of others which 
we have acquired by conqueſt - wherein the conſtituents 
have been Roman Catholicks. Such Colonies have been 
by external government, by a governor, a 
council, judges, and laws made and impoſed ab extra. 
The neceffity of this ſpecies of provincral government, 
under ſuch circumſtances of mfancy or incapacity, was, in 
my time, ſo clearly underſtood and ſo univerſally ac- 
knowledged, even by the Britiſh Colonies themſelves, 
that when the commiſſioners of the Colonies, met in 
congreſs at Albany in 1754, unanimouſly adopted à plan 
of union , as propoſed by Benjamin Franklin, Eſquire, 
the -eſtabliſhment of this external or :provencial govern- 
ment, over ſuch new ſettlements as ſhould be made 
by the government of this union, was the mode of go- 
wermnent fixed for them. A governor general named by 
the crown, together with a council choſen by the Colo- 
nies (in which choice theſe new ſettlements had no 
voice) were, as a government external to them, to 
make laws for regulating and governing ſuch new 
ſettlements.“ This is rather a higher tone of exter- 
nal or provincial government, than even the govern- 
ment which at preſent rules in Canada: for in the go- 
vernment of Canada the council are of, and inhabitants 
in, the community thus governed. | 

the 


as a Jy: ld. 


„ merge 12 ran 2 2 


( 61 ) 


the free-will of the human ſyſtem does in 
reſpe& of the ſupreme power of God him- 
alt In the moment that the Divine Will 
determined to create the human ſyſtem having 
free-will—in that moment, and in that in- 
ſtance (as I ſaid before) he gave bounds and 
limits to his own will. — Infinite power can- 
not do acts which imply a contradiction : It 
cannot create a free-agent, and then act to- 
wards that agent as not being free. The 
moment that the ſpirit of the Britiſh govern- 
ment determined that the Colonies were ſe- 

arate, diſtinct, external communities, not 

aving, or capable of having, communion 
and participation in the will of the ſupreme 
ſtate — and yet to be politically free; in- 
ternal freedom of will, within ſuch commu- 
nities, became neceſſary, and was created. 


In the moment, and in the inſtance, in 


which ſuch was created — the ſupreme go- 
vernment gave bounds and limits to its own 
will, excluded from operating within the 
precincts of the community thus become 
free. Although this ſupreme will, became 
thus bounded, it was not annihilated; it re- 
mained and does remain in a kind of abey- 
ance, ſo long as theſe Colonies ſhall continue 


to act, and to exiſt, as what they are, free, 


but ſubordinate communities ; and hath a 
right to interpoſe, and to act in all caſes 
whatſoever as preventive or remedial, where 
the 
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the preſervation of the empire, or the ſub- 
ordination of the Colonies, make ſuch in- 


2 neceſſary. 


Theſe communities, therefore, exactly as 
man doth in the moral freedom of his will, 
do and have always poſſeſſed (ſo underſtood) 
a perfect internal peculiar power of legiſla- 
tion, within the limits and precincts of their 
reſpective juriſdictions; a more eſpecially, 
a peculiar proper right, by acts of ſuch in- 
ternal legiſlation, to give and grant their 
own immediate property, lying within their 
own juriſdiction, in aids and / ubfidies which 
are of good will. — This right, however, goes 
not 0 ſervices, which are of right. The 
ſupreme government will of right claim 
the quit rents, the reſerved ſhare of mines 
and royalties, and every other branch of re- 
venue which comes under the deſcription 
of ſervices reſeryed. 


66:10 the inhabitants of the kingdom, 
« (ſays Mr. Bacon *) held their eſtates un- 
*« der a general ſervice, which by common 
right they were bound to perform, in 
«© time of danger, to join in defence of their 
* country. This is the common fealty all 
«« men owe, and which, if refuſed, renders 


* On Government, Part I, Chap, 54- | 
| | « the 


« 
« 
c 
c 
£ 


„ 
e the party guilty of treaſon againſt his 
© country, and his eſtate under the penalt 
* of forfeiture.” Although therefore aids 
and ſubſidies are of good will Þ ; yet, if up- 
on requiſition made to the Colonies for ſuch, 
in ſupport of the empire, and of the go- 
vernment of their reſpective communities, 
ſuch are refuſed either by the whole, or by 
any particular colony; that refuſal, ſo far 
as it goes to a renouncing the ſervice which 
it owes to the ſupreme ſtate — ſo far as it 
withdraws from under the ſubordination to 
the general intereſt—ſo far as it goes to any 


claim of exemption from the common bur- 


thens of the empire, does, from the very 
nature of the Being of ſuch communities, 
juſtify the exertion of external provincial 
government ; which otherwiſe remains ſuſ- 


pended, as I ſaid before, in a ſpecies of 


abeyance, 


This peculiar right of internal legiſlature, 
cannot, however, paſs the bounds of the 


+ Since writing the opinion above, I read in the in- 
ſtructions given by the provincial delegates to their aſ- 
ſembly, the following declaration. —** We ſolemnly de- 


* clare, that if on ſuch occaſions, We, or our poſterity - 


* ſhall refuſe, neglect, or decline to contribute, it will 
be a mean and mani fſi violation of a plain duty, and a 
* weak and wicked deſertion of the true intereſts of this 
province; which ever have been, and muſt be bound 
up in the proſperity of the mother country.” 


juriſdiction 
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juriſdiction of the community—it is not ex- 
cluſive of thoſe acts of ſupreme external le- 
giſlature, which both in regulation and tax- 
ation extends up to the very bounds of this 
peculiar juriſdie jon,—This right of inter- 
nal taxation cannot go, in any Way, or on 
any pretence whatſoever, to an excluſion 
and exemption. from all ſuch external taxes, 
which the ſupreme government by im poſts 
and port duties ſhall think fit Bo fees right to 
lay on all property paſſing (under its pro- 
tection) the boundaries of its acting juriſ- 
diction— The Colonies never did, in form 
and as of right, till the year 1768, claim ſuch 
exemption they knew that in moſt, if not 
in all their charters, it was an expreſs 5 flipu- 
lation that they ſhould pay ſuch.—Notwith- 
ſtanding the ingenuity of the diſtinction on 
which this nova claim is founded ; namely, 
that 7he Colonies ought not to be taxed | par- 
lament, for the expreſs purpoſe + of raifing a re- 
venue z. they muſt know that the port duties, 
to which they always ſubmitted, which they 
have always paid, and which were laid by 
parliament made part of the revenue 0 4 
ms, which were given and granted ihe 
Commons Great Britain to the crown, 


apres its government and dignity. 


There is in the nature of the ching s them- 
ſelves, in the rights of pra denn and in 
the. liberties of the - Colonies, an efſential 
difference 


Sd 


difference between internal and external taxes, 


and between the power of impoſing the one 
and the other, deriving from the actual di- 
ſtinction, as above ſtated, between internal 
and external, national and © provincial govern- 
ment. 1. The conditions under which the 
Coloniſts did firſt quit the realm, and ſettle 
in America; and on which their powers of 
government are eſtabliſhed ; do expreſly ſti- 
pulate for the payment of ſubſidies, duties, 
and impoſts, (underſtood as port duties) al- 
moſt without variation, in the ſame words, 
throughout every charter: On the other hand, 
every charter does expreſsly or intentionally 


make a diſtinction between thoſe, and ſuch. 


taxes as they are permitted and empowered 
to lay on their own eſtates, real and perſonal, 
within the precin&ts and limits of their re- 


ſpeFrve territories, or on ſuch tranſactions as 


ſhall paſs within heir own juriſdliction. 


The charter of Virginia, after having di- 
rectly fixed the right of payment of ſubſi- 
dies, impoſts, and duties from the company 
to the crown—and having made a grant of 
the ſame to the company for twenty-one 
years—has theſe words, that they ſhall be 
free from all /ub/idies and cuſtoms in Vir- 
* ginia for twenty-one years, and from all 
* taxes and impoſitions for ever; making 
not only an expreſs diſtinction in the mat- 

Vor. II. pats | ter, 
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ter, but in the igt. It was in conſequence 
of this, that the charters incorporating them, 
or erecting them into provinces, gave the 
internal governments a right of taxing them- 
ſelves within their precincts. | 


The charter of Maryland, in all the grants 
therein made, makes an expreſs ſaving of 
impoſts, duties, and cuſtoms, to the King, 
and his heirs for ever ; which the people of 


that province, by the expreſs condition of 


their charter, are bound to pay.—Yet the 
fame charter, making the diſtinction both in 
matter and right, between internal and ex- 
ternal taxation, ſays, © We, our heirs and 
% ſucceflors, ſhall at no time ſet and make, 
or cauſe to be ſet, any impoſition, cuſtom, 
ce or other taxation, rate, or contribution 
„ 'whatſoever, in and upon the dwellers and 
inbabitanti of the aforeſaid province, or 
&« their lands, goods, tenements, or chattels, 
 & WITHIN THE SAID PROVINCE.” 


In the fame manner, and almoſt in the 
fame words, all the charters of incorporation 
and government (which acts are to be di- 
ſtinguiſhed from the original e of the 
lands and territories) make the ſame diſtinc- 
tion —ſtipulating expreſsly for the payment 


=. + % . 


of all impoſts, ſubſidies, and duties, according 
to the law of merchants; but as to the lands, 
Ng tenements, 


OX _ Tz OPS RT. 


(07 -) 


tenements; and hereditaments, within - the 
precincts and juriſdiftion, leaving thoſe ex- 
eluſive, as objects of the taxation of the ſe- 
yeral legiſlatures which are reſpectively there- 
by eſtabliſhed ; with power to- ordain and 
_ eſtabliſh all manner of /aws, to impoſe taxes, 
and to aſſeſs and levy money on the lands 
and hereditaments within their reſpective 
precincts. 


2. As the liberty and power of internal legi- 
ſlation was both intentionally and expreſsly 
granted to the Colonies under this diſtinction, 
and ſo underſtood, * as far as the crown 
* could or might” grant So the exerciſe and 
adminiſtration of government towards theſe 
people, hath been, for a century and a half, 
conducted on this plan; always impoſing ex- 
ternal or port duties; but never directly lay- 
ing internal duties and taxes on the dwellers 
and inhabitants of thoſe Colonies, for their 
lands, tenements, hereditaments, or chat- 
tels, or on their tranſactions within the pre- 


eincts of the juriſdictions of their ſeveral ter- 
ritories. | | 


The Colonies having been uſed tö this di- 
ſtinction, by the courſe and practice of go- 
vernment, have, in their reaſoning, marked 


Charter of Virginia. 
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an effential difference in the nature of the 
thing. 


NN 


Whatever tax or duty i is N on any 
property imported into their country, 4s in- 
deed annexed to that property, but not upon 
them, either in their rights or perſons, un- 
til they chooſe, by purchaſing that property 
with the tax annexed to it, to annex that tax 
alſo to themſelves. But this they uſed to 
| conſider as an act of their own 2 


Whatever tax is impoſed on any property | 
which, within the precincts of their juriſ- 
dictions, is immediately and intimately unit- 


_ 
ed to their perſons and rights: ſuch tax | 
muſt be paid, without LE zee. 75 
| their 070n will, = « 
The firſt i is external, and annexed or not, c 

at their own will: the ſecond is internal, 

and abſolutely annexed to what is inſeparable 
fre om them. d 
Marking this eſſential difference in the 2 
nature of the thing—whatever right they can di 
be ſuppoſed. to have of taxing . themſelves, « 

even although it were excluſive, within the li- 
mits and precincts of their own juriſdic- | 
tions; fuch right is limited by thoſe very WW o 


bounds, and cannot go —— low water 
mark. 
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mark. The acting power of the empire of 
Great Britain comes up to this line—and 
hath, as I ſhowed above, a right (not bound- 
ed by any of the internal rights of the Co- 
Jonifts or Colonies) to exerciſe ſuch empire 
external to them, both in regulation and 


taxation, as all other ſtates have and do ex- 
« .- | 


From the principles of Colonial Govern- 


ment above ſtated, as they are found eſtabliſhed 


in right and true policy, it alſo follows, that 
all the executive offices, from the ſupreme ci- 
vil magiſtrate, as locum-tenens of the King, 
down to that of conſtable and headborough, 


— ep neither more nor leſs than as de- 


fin 
eſtabliſhed in Great Britain; and all theſe 


offices are thus, de facto, ſo conſtituted in the 
Colonies. | 


From the principles above, it is of right 
derived, that the judicial offices and courts 


of the ſaid communities, have all thoſe juriſ- 
dictions and powers, * as fully and amply, 
to all intents and purpoſes whatſGever, as 


Law of New England, confirmed by the crown 
October 22d, 1700, Mr N 4 ; 


muſt of right be eſtabliſhed with all and the 


by law and the conſtitution, as they are 
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„ the tte of King 's Bench, Common 
5 Pleas, and Exchequer, within his Ma- 
«« jelty's kingdom o 5 England, have, and 
"9p ought to have; and. are empowered tq 
« give judgment, and to award execution 
$6 thereupon.” | | 


Hence alſo it is, that by the poſſeſſion 
of the great ſeal of the province, delivered 
to his Majeſty's governor, and by the exer- 
ciſe of the powers thereof—there is eſta- 
bliſhed, within the precincts of each reſpec- 
tive juriſdiction, all the ſame and like powers 
of Chancery (except where by charter ſpe- 
cially excluded) as his Majeſty's Chancellor, 
within the kingdom of England, hath, and 
of right ought to have, by delivery of the 
great ſcal of England: and hence it is, that 

all the like rights, privileges, and powers 
follow the uſe, exerciſe, and application of 
the great ſeal of each Colony or Province, 
withiy the precincts aforeſaid, as doth and 
ought of right to follow the uſe, exerciſe, 
and 9 of the great ſeal in England. 


It is from the right of an eſtabliſhment 
of internal intire jurifdiions, as aforeſaid, to 
which the ſubject in the Colony is amenable 
in all his rights and actions, and through 
which his ſervice and allegiance muſt be 
derived to the crown—and from which 9 
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eppeal lies, in criminal caſes — that it hath 
been conceived, that the Coloniſt cannot be 
removed from the juriſdiction to which he is 
amenable, ſo as to be made amenable to any 
juriſdiction * external and foreign to his 
natural and egal refiancy ; to which ſuch fo- 
reign juriſdiction he may be thereby tranſ- 
ported, and under which he may be brought 
to trial, and receive judgment, contrary to 
the rights and privileges of the ſubject, as 
declared by the ſpirit and intent, and ex- 
preſsly and ſpecially by the ſixteenth ſection 
of the Habeas Corpus act: And that if the 
perſon of any ſubject, within the ſaid Co- 
lony, ſhould be ſeized or detained by any 
power iſſuing from any Court, without the 
Juriſdiction of the Colony where he had his 
fegal refiancy, it would become the duty of 
the courts of juſtice, within ſuch Colony, 
to iſſue the writ of Habeas Corpus. This 
is faid of the execution of juſtice, in the or- 
dinary courſe of it: But from the nature of 
the principles above led up to, this peculiar 
internal judicial juriſdiction, cannot exclude 
the exerciſe of the /evereign remedial power 
of the governing ſtate as above deſcribed. 


A doubt has been raiſed againſt this» propoſition, 
from the following right, de fafo; viz. that the Chief 
Juſtice's warrant reaches any part of the Britiſh domi- 
nions; and that it is a juriſdiction not foreign in any 


part of them, 
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( 72) f 
Although, for the ſame reaſon, that there were 
originally no laws.in Rome made for the pu- 
niſhment of parricide; there are no laws in 
being, or as yet made, whereby the ſupreme 
power of Great Britain may guard itſelf 
againſt ſuch treaſon and revolt, as it cannot 
get puniſhed in the Colonies ; namely, be- 
cauſe ſuch crimes were not in Rome, and 
are not as yet in the Colonies known, or 
conceived to exiſt : Vet if any ſuch acts of 
treaſon and revolt ſhould 'be committed in 
the Colonies, and ſuch ſhould be, at the 
ſame time, the general ſpirit of the Colo- 
nies, that juſtice could not be done there- 
upon—the fupreme ſovereign power cannot 
remain, nay, it cannot exiſt any longer, with- 
out its remedy ; and therefore hath a right to 
ſuch. When I ſay, there are not as yet any 
ſuch laws in being, as can regularly take the 
ſubject from his internal juriſdiction, and 
bring him to Great Britain to be tried] do 
it as I think that the old ſtatute of Henry 
the Eighth, made for the trial of treaſons 
committed out of the realm—1s in like man- 
ner, as T have above deſeribed the ſupreme 
power of the mother ſtate to be, limited by 
the creation of theſe colonial intire juriſdic- 
tions, who have acts and laws (to which 
the crown hath conſented) for the trial and 
puniſhment of treaſons within themſelves ; 
And becauſe I think, that the applying the 
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rvieu of that ſtatute, which was made to 
bring ſubjefts of the realm, who had com- 
mitted treaſon out of the realm (where there 
was no criminal juriſdiction to which they 
could be amenable) to trial within the 
realm, under that criminal juriſdiction, to 
which alone, by their legal reſiancy and al- 
legiance, they were amenable, does not ſtand 
with the caſe of a ſubje&, not of the realm, 
. whoſe legal refiancy is without the realm, and 
within another juriſdiction, and who is, by 
that reſiancy, and by his allegiance, amen- 
able to that juriſdiction, authoriſed to try 
and give judgment upon all capital offences 
whatſoever, without appeal: And becauſe I 
do not think, that the court erected by act 
or parliament, in the 11th and 12th of Wil- 
liam III. c. 7, for the trial of piracies, fe- 
lonies, and robberies committed in or upon 
the ſea, or in any haven, river, creek, or 
place, where the admiral has juriſdiction, does 
any way affect the caſe I ſtated. Nor does 
the fourteenth ſection of that act, (directing 
that the commiſſioners, of whom ſuch court 
conſiſts, may iſſue their warrant for the ap- 
prehending ſuch pirates, &c. in order to 
their being tried in the Colonies, or ſent 
into England] any way ſupercede the juriſ- 
dictions of the courts in the Colonies and 
plantations, and authoriſe the taking ſuch 
pirates as criminals, from thoſe juriſdictions ; 

a WR. | becauſe 


74) 
becauſe this ſtatute reſpects crimes committed 
in ſuch places only“ where the admiral has 
« juriſdiction,” and caſes to which the juriſ- 
diction of thoſe provincial courts do not extend. 


From the rights explained by this line 
' of Colonial Government to be eſtabliſhed 
as above, it is derived——that in like 
manner as ** the command and diſpoſition 
«« of the militia, and of all forces by ſea 
and land, and of all forts and places of 
„ ſtrength, is, and by the laws of Eng- 
« Jand ever was, the undoubted right of 
* his Majeſty, and his royal predeceſſors, 
« Kings and Queens of England, within his 

«« Majeſty's realms, and dominions ;” in 
like manner as the ſupreme military power 
and command (fo far as the conſtitution 
knows and will juſtify its eſtabliſhment) is 
inſeparably annexed to, and forms an eſſen- 
tial part of, the office of ſupreme civil ma- 
giſtrate, the King: So in like manner, in all 
governments under the King, where the 
conſtituents are Britiſh ſubje&s, and where 
the communities are Britiſh, having political 
laberry; the ſupreme military command, 
within the precincts of ſuch juriſdictions, 
muſt be inſeparably annexed, and is de facto, 
to the office of ſupreme civil magiſtrate, 
his Majeſty's vice-regent, lieutenant, or lo- 
cum-tcnens, in what form ſoever — 
| | ed: 


03. 


ed: So that the King cannot by any com- 
. miſſion of regency, by any commiſſion or 
charter of government, ſeparate or withdraw 
the ſupreme command-of the military, from 
the office of ſupreme civil magiſtrate, ei- 
ther by reſerving this command in his own 
hands, to be exerciſed and executed, inde- 
pendent of the civil power, nor by granting 
a diſtinct commiſhon to any military com- 
mander in chief, ſo to be exerciſed and exe- 
cuted—but more eſpecially, not within ſuch 
juriſdictions where ſuch ſupreme military 
power (ſo far as the conſtitution knows, and 
will juſtify the ſame) is already granted and 
annexed to the office of ſupreme civil ma- 
giſtrate. Nay further, the ſupreme and ſo- 
vereign power of the ſtate, 20 ile the Colo- 
nies remain and att as ſubordinate, and as 
what they are, cannot eſtabliſh any law mar- 
tial, or military command, which may ſu- 
percede and not be ſubject to the ſupreme 
civil magiſtrate, within the reſpective pre- 
eincts of the juriſdictions of ſuch Colonics, 
and plantations—Becaule, if it could, then 
(while openly, and according to the rights of 
the crown, and the liberties of Britith ſub- 
jets, it appeared to eſtabliſh a Britiſh con- 
ſtitution of political liberty) it would eſta- 
bliſh a military power and deſpotiſm--whicli 
implies a contradiction. This ſtate of rights, 
however, which, while the empire is ſafe; 


while 
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while the Colonies remain in the due order 
of their ſubordination, and act as what they 
are; excludes all ſuch ſuperceding power; 
cannot bar that ſuperintending ſovereign 
power from 1 in caſes of extreme 
neceſſity, a dictatorial, or cenſorial and re- 
medial power, which all ſtates muſt have 
within them, neguid detrimenti capiat reſpub- 
lica, and that the union, vitality, and etfici- 
ency of the ſupreme empire may be preſerv- 
ed and maintained. By the very conditions 
under which the ſupreme ſovereign power 
of Great Britain is bound to protect the 
Colonies from outward danger, and under 
which it is bound to preſerve them united, 
and ſubordinate to the empire —it muſt ne- 
ceſſarily have a right to exerciſe and exert a 
ſupreme military power; which goes over 
and ſupercedes all other, whenever the caſe 
which requires it, comes into exiſtence. 


The doctrines which derive from the analy- 

ſis above made, tried alſo by plying them to 
the fact in the conſtitutions of the Colonies, do 
eſtabliſh the empire of Great Britain as ſove- 
reign and ſupreme. over the Colonies, in the 
intendment and remembrance of law, in all caſes 
whatſoever; and in the actual exerciſe of it, 
in all cafes which are neceſſary to its being, as 
ſuch. They at the ſame time fix in the moſt 
perfect ſecurity, the free-uill abſolute of the 
6 Colonies, 


„ 


Colonies, ſo far as it is conſiſtent with a ſubordi- 
nation. As they do not give up any of the 
rights of the ſupremacy of Great Britain ; 
as they do not break down any of the bar- 


I 
riers of the liberties of the Colonies : I will 1 
from them venture to define the empire of # xt 
Great Britain to be, in juriſdliction and legi/- | 5 4 
lation, ſupreme over the Colonies, in all caſes 1 


whatſoever, except where it is neceſſarily limit- 
ed by its own power in the creation of external 
communities, having political freedom; and that 
the Colonies have of right, internal govern- 
ment, both in juriſdittion and legiſlation, per- 
feftly free in all caſes whatſoever, except in ſuch 
as break that ſubordination, which Colonies 
of Britiſh ſubjetts, ſettled on the lands of the 
mother country, owe to it, and to its government. 
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VERNMENT defines the preciſe relation which 

. , in 
ſubſiſts in nature, and right, between Great ik 
Britain and her Colonies ; I hope Great Bri- ji 
tain will not diſdain it, in that it does not give i 
more power to its empire, than even God him - 178 
ſelf hath over the human ſyſtem: I hope the "at 
Colonies will not revolt at it, in that it does | Teal 


not give them more liberty than that which 
the human ſyſtem enjoys, in its ſubordination 

to the ſupreme Being. This line, not only in 
its general theory eſtabliſhes the rights of the 
empire, and ſecures the liberties of the Pm | 
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but in practice and in its application, (as hath 
been ſeen above) goes to all caſes wherever it 
becomes neceſſary, without endangering thoſe 
liberties ; as it would imply a contradiction, 
whatever may be its power, that it ſhould 
have a right to deſtroy the leaſt of them, 
while the Colonies remain as what they ac- 
tually are. This line, in theory, in practice, 
and in every application of it, gives the Co- 
lonies an intire internal juriſdiction, and 
perfect freedom of legiſlation, ſo long as 
they remain, as free, ſo ſubordinate, ſeparate 
communities, No 


This hath been the line of the adminiſtra- 
tion of the government of England, to- 
wards the Colonies, and of their obedience 
towards its ſupreme empire, for near a cen- 
fury and a half. There have been aberra- 
tions on both ſides of it, from both parties; 
but there never. was on our part an expreſs 
departure from it, until when, in the year 
1764, we exerted a right of exerciſing exter- 
nal government over the Colonies, by impoſ- 
ing internal taxes on them: nor on the part 
of the Colonies, until ſince the year 1768; 
they not only in doctrine, but by deeds, de- 
nied the right which Great Britain hath, of 
im poſing external taxes, on property paſſing 
into, or coming out from their juriſdictions 
and precincts, by impoſts, cuſtoms, 8 

6 Other 
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other port duties levied and paid on the boufi- 


dary of its own juriſdiction ; nor until, by aſ- 


ſerting that the miniſters and officers of the 


crown, adminiſtering the government of the 
Colonies, are the ſervants (excluſively ſo un- 
derſtood) of the Colonies, and ſhould therefore 
be paid by them alone; until by actions in 
maintenance of theſe excluſive claims, their 
conduct went to the ſubverfion of colonial, 
and to the erection of national government 
within their juriſdictions. 


It will be“ an infinitely more arduous 
« taſk, if it be poſſible,” to reſtore peace 
between us, than it hath been found to be, 
to draw thzs line; if in the ſpirit of our po- 
litics we do not Both ſincerely, in good 
faith, and in perfect confidence return to it. 


When Great Britain ſaw that the had 
exceeded in her power, and had advanced 


beyond this line; the good humour and 


honour of the nation, repreſſed back its ſtep 
and returned to it. 


The Colonies have now in their turn ad- 
vanced beyond this line—when coming forth, 
without the precincts of their juriſdictions, 
they obſtruct. our national government in 
parts where we have a right to exerciſe it: 


communities, 


when fixing in theſe parts, external to their 
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communities, poſts of claim which they fortify 
againſt our rights, even within our own ju- 
'rifdiction—when they ſay that we have no 
right to lay external taxes—when they reſiſt 
the execution of thoſe acts of parliament, 
which ſhould collect them on the bounda- 
ries of our acting juriſdiction—when they 
attempt, as above explained, to erect national 

overnment within their peculiar juriſdic- 
tions: The Colonies (I ſay) have in their 


turn exceeded, and 
* At one flight bound, have overleap'd all bounds,” 


_ Notwithſtanding, therefore, the univerſal 
prevalence, which fears, jealouſies, and other 
feveriſh paſſions have given to theſe opi- 


nions * : notwithſtanding the preſent una- 
nimity 


The caſe ſtated, in the courſe of the argument, gre: 
only to the matter F right : But as there are other reaſon- 
ings, as to the extent to which this right may be juſtly 

carried—it will not be amiſs to obſerve here, by way of 
note, the line and effect of that reaſoning.— They ſay, 
with ſome ground of juſtice, that where, and in every 
cafe, in which we exact, and enjoy, the monopoly of 
trade with the Colonies, as that goes to the deriving from 
their commerce every poſſible profit which can arile ; 
the ſuper-adding taxes to this utmoſt profit, is abſurd and 
unjuſt, With whatever truth this may be ſaid, it 1s 
not more abſurd and unjuſt in the Colonies, than what 
| Has been conſtantly done in the Eaſt India trade, &c. in 
England, But if from reaſons of expediency, and from 
a ſpirit of moderation, Great Britain ſhould give up the 
bg 8 exertion 
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nimity with which the Coloniſts; and Co- 
lonies in their collective meetings, make 
theſe claims of exemption as rights; I am 
ſure, if ever time and ſeaſon would give them 
opportunity of returning to their old affec- 
tions; if they would refer this point to 
their own honour ; if they are fincere in 
laying, ** That all which they deſire, is to 
ebe placed on the ſtanding, on which they 
« were originally put; they alſo in their 
turn would fall back to this line, as being 
that on which they originally flood. This, if 
ſome ſtrange combination of events does not 
give riſe to new ſyſtems of things, is re 
only ſafe line of” peace ; here muſt the fir/t ſtep 
of PACIFICATION be fixed. — But if all tem- 
per is loſt; if all that truſt and confidence, 
with which men can meet in buſineſs, is 
deſtroyed ; if the ſpirit of peace is flown ; 


exertion of its right, in all caſes whatſoever ; wherein the 
monopoly operates; are the Colonies aware how much 
more, and with how much more inconvenience to them, 
Great Britain might avail itſelf of a revenue, by laying 
duties on thoſe articles, in which they are permitted a 
trade unteſtricted by any monopoly ? If Great Britain 
was to impoſe duties, to # paid at the ports of the Colo- 
nies, on the exportation of rice, corn, and all other com- 
modities with which they are now permitted to trade with 
foreign nations and their colonies; the argument of the 
monopoly could not operate in bringing forward any 
right to oppoſe to this exertion : and I am ſure they would 
not know how, in prudence towards their own intereſt, 
to avoid the payment af ſuch duties. | 
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this #/Þ Handing, as they call it, can be no 
longer the baſis of the eſtabliſhment of the 
Britih empire, in its adminiſtration of the 
government of its Colonies : We muſt look 
for Joe other Une f er ann, on ame other 
ground.” 28 


, 
: 


' No otter nue of ki6eation remains, 
Bika either that the Colonies be admitted 
into the Parliament of Great Britain by a 
general Britiſh Union ; or that they have a 
Parliament of their own under an American 
Union. There is no other part in the alter- 
native, than that they be put either in the 
ſituation of Scotland, or in that of Ireland. 


A Britiſh Union of all the Britiſh do- 
minions, by admitting the American Colo- 
nies into parliament, has been now for near 
twenty years repeatedly recommended to 
this country, by thoſe who knew . the cir- 
cumſtances of both countries, as they ſtood 
related to, and connected with each other. 
The firſt part of this work contains, a full 
explanation of the grounds and neceſlary 
procedures of this meaſure. When it was firſt 
propoſed, within the period of the laſt war, 
it might have been eaſily, and would have 
been chearfully carried into execution. Ten 
years ago it was not yet deſperate—but the 
1 of this country diſdained the 15 
1 an 
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de 
and the government of it never will or can 
engage in any ſuch meaſure, which the ſpirit 
of the people does not take the lead of and 
demand. * We wretched empirics who have 
entertained the idea, and have written about 
it, have been treated as Utopians.—This in- 
tereſting and deciſive criſis of the affairs of 
this country, wherein a Britiſh Union might 
have been formed, has been treated like Friar 
Bacon's brazen. head in the puppet-ſhew.— 
The nation, whom it concerned to watch it, 
ſlept while it pronounced—Tz7me is to come. 
—Time is. —They are awakened now with 
the breaking up of the charm, and have 
only heard—Time's paſt. The Colonies now 
in their turn have learnt to renounce this 
union. To obviate even the offer of it, 
they previouſly reject it: they ſay it is im- 
practicable, and will not hear of it. This 
ſymptom (a mortal one there) ſhowed itſelf 
early in the Roman empire, when the pro- 
vinces found it their intereſt, and therefore 


took the ſpirit to + reject the communion 


* See two letters at the end. | 

+ Ipſa denique Julia [lex lata eſt] quia lege civitas eſt 
ſociis & Latinis data. Qui fundi populi facti non eſſent, 
Civitatem non haberent. In quo magna contengio Hera- 
chenftum, & Neapolitanorum fuit: cum magna pars in 
us Civitatibus fœderis ſui libertatem, civitati anteferret, 
Cicero orat. pro Balbo, & r. 
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of the city of Rome, even when offered to 
them; preferring a ſubordination, which th 
found could not be very ſtrifly exatted of them, 
to the being united in- all the rights, privi- 
leges, and pre-eminences of the city. 


If our Colonies by any new-excited pro- 
perty of attraction amongſt themſelves, are 
drawing together in an American Union If 
we find this American attraction to be elec- 
trical; having learnt how this is raiſed by 
friction, we ſhould know that the application 
of force will the more encreaſe its power. 
If this then be the caſe, that being let alone, 
they will form an union; and that bein 
agitated by oppoſition from without, they 
will the ſooner, the cloſer, and the firmer 
coaleſce; what remains for us to do, but 
juſt that very thing, which if Philip of 
Spain had done, the provinces of the Nether- 
lands would not have fallen off from his 
government? If he had put his own govern- 
ment, in that ſpirit and temper of it which 
was practicable, at he head of an union, which 
he might have ſeen he could not prevent, /: 
lieutenant might have been at this day Stadt- 

holder of the united provinces. 


It would, upon the whole of things, have 
been happy even for the provinces them- 


ſelves, had their government taken at firſt 
| 6 8 | this 
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this monarchical form. The wiſc and tem- 
perate amongſt. them ſaw this; and when 
they ſeparated from the Spaniſh government, 
they ſought to put themſelves under the 
Engliſh in this very form“. Had it been 
the ſpirit of the Engliſh policy, in queen 
Elizabeth's time, to have eſtabliſhed her Hheu- 
tenant as a Stadtholder; had it even been 
the temper of thoſe whom ſhe ſent to com- 
mand in theſe provinces, to have acted in that 
ſpirit and character ; theſe provinces might 
have been at this day parts of the Britiſh 
dominions, under a ſtadtholder, lieutenant 
of the Kings of England. 


Such hath been invariably the courſe of 
human affairs, that, wherever a country hath 
been originally divided into a number of 
ſmall free independent ſtates, the neceſſity of 
a common referee, who hath power ſuthcient 
over all to carry into execution thoſe regula- 
tions and remedies which are required by 
all, hath always obliged theſe ſeveral ſtates 
to create ſome one ſuch referee amongſt 
themſelves, or to call in one from without. 
If this eſtabliſhment is formed on precon- 
ceived modes of” policy, the government may 
be that / /aws; If it be only dragged into 
exiſtence by power and force, the citabliſh-- 


* Vide Appendix, Ne III. 
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ment muſt be, as it always has been, the go- 
vernment of men. Nor can the community 
arrive even at that wretched ſtate of peace, 
founded in a deprivation of freedom, but 
through a ſeries of the moſt depreſſing mi- 
ſeries, in the dreadful trial of war. 


If Great Britain and her Colonies are come 
to that dreadful criſis, that they are no 
longer to remain on their old ſtanding : If 
there cannot be 4 Britiſb union: may the 
Americans ſee and be convinced, that the 
ſafeſt and happieſt form of an American 
union, is that * whereof a Britiſh Stadtholder, 
Lieutenant of the crown, may have the lead, 
command, and government, under ſuch eſta- 
bliſhments as derive from preconceived 


* Vide Appendix, No III. Notæ breviores tangentes 
Statum & Gubernationem Provin. Unitarum ſub auſpiciis 
Eliz. Reginæ, 1589. | 
This paper gives a model in fact, that may explain 
what I ſuggeſt hefe only in theory: and does, at the 
ſame time, point out what may come in future event, if 
the preſent criſis is not wiſely and firmly managed. I 
had intended to have added a commentary on theſe notes, 
applying them to the ſtate of our provinces and Colo- 
nies ; but the more I have read them, the more clearly | 
ſaw that ſuch was unneceſſary, 

That the publick, whom it concerns, may alſo ſee, 
what were, in the year 1754, the ſentiments of our Co- 
lonies, collected in an authentic manner, on this ſubject, 
I have allo added a “ plan propoſed and unanimoully 

agreed to in congreſs, and ſent over to Great Britain. 


* Appendix, No. IV. 
| modes 


BH 


modes of policy, before it ſhall be driven on 
by force! And may Britain have the tem- 


per, the ſpirit, and the wiſdom, 70 take ſuch 
lead ! 


As to the forms of ſuch eſtabliſhment, 
it will be time enough to ſpeak to thoſe, 
when the ſpirit of policy ſhall call for them 
— What concerns all, ſhould be conſidered 
of all. 


I have here ſtated that alternative in which 
the politics of this kingdom, reſpecting 
America, muſt be engaged, if we quit he 
old landing Yet as I have, in every thing 
that I have ſaid in public, in every thing 
which I have written or done, laboured to 
ſet matters on that ground — and as I ſtill 
hope (if God, for the great ends of his pro- 
vidence, has not decreed otherwiſe) that 
we may fall back again to it : I reſt all my 
hopes and wiſhes for the welfare and ex- 
iſtence of the Britiſh empire on that alone. 
The old boundaries are known, and are 


thoſe of peace—any new ones mult be ſet 
in blood. 
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POSTSCRIPT: 


NINCE I had written the foregoing trea- 
tiſe, I have received the Inſtructions of 


the Provincial Deputies in Penſylvania given 


to their Repreſentatives : together with the 
argumentative part of the draught of theſe 
inſtructions, publiſhed ſeparately, as * an 
Eſay on the Conſtitutional Power of Great 


Britain over the Colomes in America. 


The declared purport of theſe Inſtructions, 
and of this Eſſay, are the ſame as that of the 
foregoing treatiſe ; namely, „A the tracing 
* a line between the rights of the mother 
** country, and thoſe of the Colonies ;”” to 
the end, that they, Þ# attaining ſome de- 
** gree of certainty concerning their lives, 
liberties, and properties, || Harmony 
% between Great Britain and thoſe Colonies 
may be promoted, and eſtabliſhed on 4 
# conſtitutional foundation. ſuch, as that 


«ec 


printed in Philadelphia, and reprinted by J. Almon, 
London 1774. 


t P. 33. Preface. P. 24. 
; cc they 


(9.9 
« they and their poſterity may for ever re- 
% main ſubordinate to and dependent upon the 
«« parent ſtate: * Which ſubmiſſion, 
(they ſay) our reaſon approves, our affec- 
tion dictates, our duty commands, and 
„% our intereſt enforces.” Under this idea, 
the Inſtructions and the Eſſay demand, from 
me at leaſt, the moſt attentive examination. 
Theſe profeſſions coming from the whole 
body of a ſerious people, in fo ſerious a criſis 
of affairs, deſerve every attention that every 
man who withes peace to the Britiſh empire 
can give them. The draughtſman of theſe 
papers has, in a former work, ſhewn him- 
ſelf to be ſo ingenious and acute a reaſoner, 
ſo able a writer, and is fo univerſally looked 
up to in America, as an honeſt and conſci- 
entious man, that every thing which he writes 
on this ſubject, deſerves to be thoroughly and 
deliberately examined. 


The line which is here laid down in the 
Inſtructions, and deſcribed in the argu- 
mentative part, in the Eſſay, runs a very 
different courſe from that which my analylis 
hath led me in: and I am forry to fee it 
7 under ſuch a queſtionable form, that, 

fear, it is never likely to become A LINE 
OF PACIFICATION, as not being, I think, 


Ot e e 


P. 63. | 
drawn 


o „ 


160 


drawn on conſtitutional ground; nor ſtanding 
on the true © boundary.” It appears to me 
to come forward þeyond this boundary, not 
ſimply as a defence covering the rights and 
liberties of the Colonies, but erected as an 
advanced poſt, fortified againſt, what, I think; 
the true and conſtitutional ſovereignty of 
the mother ſtate. I ſhall therefore endea- 
vour to ſtate and examine it, both on its 
own principles, and by thoſe which I have, 
by a careful analyſis, been led up to. | 
The idea of this line has been formed un- 
der contemplation of ſome ** * original con- 
te tract” between Great Britain and the 
American "Colonies, on reciprocal terms of 
ſovereignty and ſubordination ; which con- 
tract actum habens tranſcuntem, hath never 
been defined, never mutually underſtood, ſo 
as to be fixed ; and which 1s, at length, by 


a total miſunderſtanding, come to an abſo- 


lute miſalliance: Which, therefore, accord- 
ing to this idea muſt be now de novo formed, 
by ** ＋ a mutual compact,“ on intirely new 
ground, ſuiting the preſent relation of the 
contracting parties, not to be altered in 
* future I without mutual conſent.“ 


In order to have any ground whereon to 
draw this line, various preliminarics are re- 
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quired to be ſettled. Great Britain muſt 


make ſundry renunciations of powers ſaid to 
be aſſumed beyond right: /*s legiſlature is 
required to repeal many of its acts, as in- 
conſiſtent with the conſtitutional foundation ; 


whereon the reaſonings and the inſtructions 
of the provincial delegates determine that 


this line muſt ſtand; 


I ſhall tate and examine theſe prelimi- 
naries, as contained in this preſent - 11 ti- 
matum, which is never to be © * relin- 
**/ quiſhed nor intermitted;; * every mo- 
«« dification and qualification of which is 
„ inadmiſſible. | 


1. The firſt article requires a renuncia- 
tion, on the part of Great Britain “ of all 
the powers under the ſtatute of the 3 5th 
« of Hen. VIII. c. 2. An act for the trial 
of treaſons committed out off the King's 
„ dominions.” It would be unworthy the 
importance of the preſent conſideration, to 
cavil at the extent given in words to this re- 
quiſition ; the delegates can only mean, /- 
far as concerns the ſubjet refient within the 
Juriſdictions of the Colontes. 


| Thoſe who think there is a doubt (amongſt 
whom I have ſtated myſelf to be one) whe- 


* + P. 27. . 
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ther the purvue of this act, (made before there 
were Colonies, and having reſpect only to 
ſuch ſituations, out of his Majeſty's dominions, 
where juriſdiftions were not eftabhſhed for le- 
gal remedy, and execution of juſtice, in 
caſe of treaſons ſo committed) was ever 
meant to extend to any parts within his Ma- 


jeſty's dominions, where juriſdictions were 


erected for the trials of ſuch; and from the 
judgment of which there lies no appeal in 
ſuch caſes ; may think this requiſition un- 
neceſſary. But if, couched under this de- 
mand, the Coloniſts expect, that Great Bri- 
tain ſhould renounce all means of remedy 
againſt treaſons committed, while the go- 
vernments and judicatories of the Colonies 
cannot, or do not operate againſt ſuch overt- 
acts, as go to the denying their dependence 
on, and ſubordination to, the mother coun- 
try—they can be conſidered only as requir- 
ing the ſtate of the mother country to re- 
nounce the powers and right of ſolf-preſer- 
vation ; and as requiring it at the moment in 
which the ſuppoſed conduct of the Coloniſts 
puts the regions of the Colonies in that very 
predicament which was the ground of this 
ſtatute : For if treaſons are committed in the 
Colonies, and abetted, or at leaſt not reſtrain- 
ed, and puniſhed by the authorities eſta- 
bliſhed there ; that ſtate of things muſt be 
conſidered as an abſolute diſſolution of their 


government, 
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government, ſo far as it derives from -the 
crown, and they ſtand in the caſe to which the 
bur vue of this act goes. . 


In the ordinary courſe of colonial govern- 
ment, and in ordinary caſes, where and when 
the powers of the crown can act, and have 
legal remedy againſt treaſons; it is ſurely 
of the true ſpirit of colonial government, 
that the ſubject reſient in the Colonies 
ſhould be tried by his peers, within their 
own internal juriſdictions, to which they are 
_ amenable, and from which there lies no ap- 

peal in criminal caſes. | 


The next renunciation required of Great 
Britain is, (as there expreſſed) of all powers 
of internal legiſlation. Inſtead of objecting 
to the expreſſion, I will take the intent of 
it: It means all power of foreign legiſlation, 
acting from without, on the internal rights 
of the community over which ſuch legiſla- 


tion, external to that community, is exer- 
ciſed. | 
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I cannot here add to what J have already 
written on this point, either in deſcribing 
the difference between internal and external, 
provincial and national legiſlation ; or in 
marking the preciſe boundary between the 
rights of government of Great Britain, od 
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thoſe of the Colonies. As I have defined 
and deſcribed colonial government, I have 
there ſhown, that in the intendment and re- 
membrance of law, the power of parliament, 
as @ ſupreme cenſorial or remedial power, muſt 
be ſuppoſed to have a right to go to all caſes 
whatſoever ; yet that in the ordinary exer- 
ciſe thereof, there muſt be of right a line 
« beyond which her authority cannot ex- 
« tend;“ and that ſo long as the Colonies 
continue (as what they are) ſubordinate 
communities, having political liberty ; this 
power muſt be bounded by thoſe internal 
rights, which that internal political liberty 
requires, as eſſential to it. But if, when 
the Colonies talk of a boundary,” they go 
in their intendment to a claim of * an ex- 
V cluſive right of internal legiſlation,” which 
is to exclude the power of parliament in all 
caſes whatſoever ; — they forget the old 
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* ginal contract” firſt put; and on which 
they have always hitherto ſtood. In the 
room of colonial, aiming to erect a national 
government within their juriſdictions, they 
themſelves bring forward the neceſſity of the 


. nia * me K of as * 
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ment, on the part of the mother country. 


The next renunciation required of Great 
. . 


Britain 


* ſtanding,” on which they were by“ ori- 


exertion of provincial, or external, govern- 
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call for aid, by impoſing taxes within their 
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Britain is, that of all power of impoſing taxci 
and duties, both internal and external. Great 
Britain has repealed the act, by which it did 
exert that power of laying an internal tax : 
I believe the Colonies perfectly underſtand 
that that point is given up for ever : But if 
they cannot enjoy their victory without the 
triumph, they muſt wait until, conquered, 
we ſurrender at diſcretion. It is not of the 
temper, nor of the ſpirit of pacification, to 
require this open teſt of humiliation from 
us, — But even the open renunciation of 
the right of laying internal taxes, would 
not ſufice—They paſs the line of their ju- 
riſdiction, and advance upon us in our own 
empire ; requiring of Great Britain a renun- 
ciation of a right 7 :mpoſe, within its own ju- 
riſdliction, taxes and duties, external to the 
juriſdiction of the Colonies. They, who 
will not, in the rigour of their jealouly, 
ſuffer Great Britain to conceive, that calc: 
may ariſe in which it may have a right to 


excluſive juriſdiftions ; advance upon us with 


a declaration, 'That their rights go, even 2 n 
within our juriſdiction, to the excluding Great a. 
Britain from impoſing taxes and duties on 


any property paſſing the bounds of its ow" 
juriſdiction, if ſuch property paſſing out of 
their juriſdiction is, or going to paſs into, i 
going to be, heir property, —As I find no 

reaſons 
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reaſons either in the Inſtructions, or in the 
Eſſay, whereon this claim can be grounded; 
I have again carefully read over that very in- 
genious compolition, the Farmer's Letters ; 
and I do declare, I have not acuteneſs ſuffi- 
cient. to find any ground, or any reaſon 
whereon the claim can be founded ; if I 
could, as I wich ſincerely to examine it, I 
would candidly and fairly ſtate it. On the 
contrary, every reaſoning which I can draw 
either from theory or practice; from the 
principles of the Britiſh conſtitution ; from 
thoſe of the eſtabliſhments of the Colonies ; 
or from acknowledged and allowed exertions 
of government ; eſtabliſhes the right which 
Great Britain has to lay port duties, and 
calls for and juſtifies the exertion of it. 
Nay further, the Colonies themſelves have 
conſtantly exerciſed and exerted a right of 
the ſame kind, on their own boundaries, by 
an impoſt laid and collected on goods com- 
ing from without, and paſſing thoſe boun- 
daries. I cannot therefore but hope, that 
this claim is but an out- poſt, which they 
mean to maintain only in order to parly 
and treat for the main works—It ſtands 
within the ne of the acting juriſdiction of 
Great, Britain, and, unleſs they mean to ren- 


der all pacification impracticable they mult 
* relinquiſh it.“ 
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Great Britain has yet another renunciation 
to make—It muſt renounce all power of re- 
gulating and reſtricting. the trade of the Co- 
lonies, except on ſuch principles, and under 
ſuch limitations, as are laid down in the In- 
ſtructions, and in the Eflay #. © As to the 
«« power of regulating trade (ſay they) our 
opinion is, that it is legally veſted in par- 
© liament, not as a ſupreme legiſſature over 
*« the Colonies, but as the ſupreme legiſlature 
* and repreſentative of the parent ſtate, and 
the only judge between her and her chil- 
«© dren, in commercial intereſts, which the 
* nature of the caſe, in the progreſs of 
* their growth, admitted.” They ſubmit 
to theſe reſtrictions, as impoſed upon them 
by the repreſentative of a ſovereign fate (act- 
ing in parts foreign to its juriſdiction of le- 
giſlature) without reference had to the par- 
ticipation of their will, in a ſimilar manner 
as the King acts in fœderal and foreign tranſ- 
actions 4, without the conſent of* the nation; 
and as he did (for ſo great pains are taken 
in the Eſſay to ſtate it) originally in matters 
of commerce. 'They had rather be ſuppol- 
ed to ſubmit to this ſovereign, as a ſuperior 
power, impoling unequal conditions on an 
inferior, than to allow the parliament of 
Great Britain to derive its right of fo act- 


* 
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ing, from a ſuppoſition of its being a ſu- 

reme legiſlature; which ſuppoſition might 
be conſtrued to include their will. Thus 
« we maintain, that with regard to po- 
* REIGN AFFAIRS, the parent original 
ce ſtate is, © the delegate or repreſentative' 
of the intire dominions ; the ſovereign 
* power guoad hoc, is veſted in her. Her 
« acts, under this power, * irrevocably bind 
* the whole nation. But yet this power 
* by no means implies a ſupreme legiſla- 
te ture. It does not infer ſupreme le- 
e piſlature over us, that the /imted autho- 
« rity of King, Lords, and Commons, is 
* uſed in chathing regulations of trade, with 
de the form of law. The Commons joining 
* in the law is not material. The differ- 
* ence is only in the mode of affent : theirs 
eis expreſs; ours is implied, as the aſſent of 
te the whole nation is in the preceding in- 
* ſtances.” They conceive the exerciſe of 
this power to be, an act of ſtate, not an act of 
parliament; although it be exerciſed by fa- 
tutes made in parliament—and although the 
conſent of the Lords and Commons makes it 
ſuch.— They conſider this conſent to be a 
mere matter of form, given indeed by the 
two branches of parliament expreſ5/y, but 
not material, any more than their conſent, 
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which is implied. When they ** * concede 
that this power is legally veſted in parlia- 
« ment,” and ſubmit to its over-rule, it is 
on this prudential conſideration, That even 
f if theſe Colonies were ſovereign ſtates, 
* they would in all probability be reſtricted 
*« to their preſent portion.” Under this 
idea of the right of parliament, they con- 
ceive themſelves on one part, and Great Bri- 
tain on the other, to be two contracting par- 
ties, and themſelves as bound ſadere me- 
quali; yet on as good terms as, in the preſent 
progreſs of their growth, they could have 
obtained, were they independent ſovereign 
ſtates. The idea of ſuch a faderal com- 
pact may ſuit thoſe, who have accuſtomed 
themſelves to conceive of the Colonies as 
ſlates, having both external as well as inter- 
nal ſovereign juriſdiction ; that is, as fates, 
fur juris: But to thoſe in whoſe minds the 
idea of Colonies ariſe, as being not fates, 
but communities within the ſlate of Great 
Eritain ; all theſe reaſonings, and all the 
ground whereon they ſtand, vaniſh with the 
baſeleſs viſion. The parliament makes rules 
« Þ by ſtatutes,” which are as of parlia- 
ment, to regulate and reſtrict all kinds of 
commerce which is carried on within the 
dominions of the empire ;—and alſo for the 


*-3P. 19. 1 F. 187, 4 P. 125. 
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raiſing a revenue therefrom, in return for 
the protection which government gives to it. 
It may in ſome of theſe laws, as a matter of 
federal prudence, have reſpe& to the pacta 
et conventa, in which, it ſtands related to 
ſome foreign ſovercign ſtates : But even this 
conſideration cannot operate either on its 
right or its power, with reſpe& to communi- 
ties included in, and being dependent ſub- 
ordinate parts of its empire. It acts in 
every caſe as ſupreme legiſlature (the com- 
mune concilium regni: And the power which 
is conceded © to be legally veſted in par- 
* liament, is veſted in it as ſuch, and muſt 
be obeyed as /uch, If the ſuppoſition be 
true, that its acts, as acts of ſtate, operate 
over the Colonies, without reference had to 
their implied will, „which is not material,” 
in matter of regulation and reſtriction of 
trade; it muſt on the ſame ſuppontion ope- 
rate to the railing a revenue therefrom— 
without that conſent. However, let us de- 
ſcribe the power by whatever theory we 
may; the fact is, as the Eſſay confeſſes *, 
** That this power of regulation is the on] 

band that can hold us together: and it is 
formed on one of Zhoſe original contracts 
which only can be a foundation of juſt 
authority.“ Parliament therefore cannot 
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make the renunciation required under this 
head, without riſking the diſſolution of the 
empire; which parliament itſelf cannot be 
juſtified in doing. A reviſion of the whole 
ſyſtem of the laws of trade, and of the re- 
gulations and reſtrictions reſpecting the 
trade of the Colonies and Plantations, is ne- 
ceſſary. I have in part endeavoured to ex- 
plain this; and, if I had any hopes of the 
| leaſt attention being given, at this hour, to 
theſe matters, I would further endeavour to 
explain it. And I ſhall always think that, 
whenever ſuch reviſion ſhall be undertaken, 
every attention and deference ought to be 
paid by parliament to the repreſentations of 
the Colonies, as a matter of juſtice as well 
as of prudence: for I have always thought 
they ought to be actually repreſented in that 
high court. 


II. Great Britain having made renuncia- 
tions of the ſeveral powers as above re- 
uired : the Parliament alſo muſt repeal 
ſeveral of its a&s ; and firſt, thoſe reſpecting 
the military eſtabliſhment, quarters, &c. in 
America. I, who think that, both by the 
conſtitution and laws of the empire, the 
military is, and muſt be always, as the force 
of the community, ſubordinate to the ſupreme 
civil magiſtrate—to the King as ſuch ;—and 
in the Colonies, to e Governor as His leu- 
tenant, 
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tenant, or locum-tenens: I, who have always 
thought, and do ſtill think, that no letter of 
a ſecretary of ſtate, nor any executive power 
whatever, can alter this fundamental conſti- 
tution; who know no law that gives a ſu- 
preme command to any military commander, 
paramount to the ſupreme civil magiſtrate in 
the Colonies ; who think that the governor 
and captain general of each province muſt 
have, as he hath, „ the command of all 
« forts and forces” within his juriſdiction ; 
do not know what laws in this caſe are to be 
repealed. I, who have, almoſt ſingly and 
unſupported, endeavoured, both in and out 
of parliament, to bring forward regulations 
that ſhould fix the practice according to law 
and the conſtitution, and who ſhall for ever 
act and perſevere in the ſame endeavours; 


muſt, on this occaſion, on examination of, and 


in anſwer to the claims here made, declare, 
That where the defence of the whole empire 
againſt hoſtile attacks from without, or the 
preſervation of it from ſubverſion, and diſ- 
ſolution ariſing within, calls forth the ſupreme 
power; the King hath, of right ought to, and 
muſt neceſſarily, have a ſupreme military pow- 
er which goes paramount over the whole, with 
every attendant power of /aw martial, that is 
neceſſary to the maintenance and efficiency 
of ſuch.— This is a dicfatorial power lodged 
in the crown, to be exerciſed, /7jufu populi, 
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under the authority of parliament, ne quid 
detrimentt capiat reſpublica. The defence of 
the empire, and the ſupport of the ſtate, 
* is A power of a preſerving protecting 
nature, and is a truſt repoſed in the 
King: He muſt therefore have all powers 
neceſſary to the exerciſe of that truſt, 


As to the laws for quartering and provid- 
ing for the troops in their quarters, and on 
their march in America; they were (I have 
a right to ſay) conceived and framed with a 
ſpecial regard had to the internal legiſlation 
and juriſdiction of the Colonies. If there 
have been any alterations made, which de- 
part from the original idea on which they 
were framed ; it hath ariſen from that, that 
the legiſlatures and juriſdictions of ſome of 
the Colonies have endeavoured to obſtruct, 
inſtead of making regulations for the due 
execution of, the public ſervice. 


Any requiſition therefore of repeal, in ſuch 
caſe, becomes a demand on Great Britain to 
lay down her arms, to ſurrender at diſcre- 
tion, to receive ſuch terms as ſhall be dic- 
tated to her, and that in the moment that 
the Colonies. are on the point of adyancing 
with Their arms in their hands, | 
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As to a repeal of the eſtabliſhment of the 
courts of admiralty, I, who have never ap- 
proved the rigour of them, where not ne- 
ceflary ; and have, where it was my duty ſo 
to do, given my opinion againſt ſuch ; muſt 
ſay, that while the conduct of the Coloniſts 
renders this every day more and more neceſſary ; 
that very neceſſity, if nothing elſe would, 
juſtifies the meaſure, and renders it impoſ- 
ſible for government (unleſs it means to de- 
cline all power of regulating and reſtrictin 
the trade of the Colonies) to repeal thoſe 
acts which eſtabliſh thoſe courts. If an 
future practicable meaſure can be ribs 
(ſuch as creating regulations which ſhall exe- 
cute themſelves, which I think there may 
be) then I ſhould hope to ſee the rigour 
of theſe courts abated in many inſtances. 
But theſe are meaſures of peace, and not 


(I fear) of the preſent hour, 


As to the power in parliament of alter- 
ing, and even of diſſolving, the conſtitutions 


and charters of government, whereon the 


Colonies have ſettled and been eſtabliſhed, 


I have faid, and explained how I think, ac- 


cording to the principles of colonial govern- 
ment, that, exerted and exerciſed in the or- 
dinary courſe of government, it would rather 
become a matter of power, than of right. 
ſhe the perpetual Dictator, it would be a ty- 
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ranny. But then, from ſuch principles to 
draw the concluſion, That there does not 
exiſt in the ſovereign ſtate, in the King, 
Lords, and Commons, aſſembled in parlia- 
ment (as the commune concilium regni a ſu- 
preme cenforial or remedial power of ſelf-pre- 
ſervatten, againſt ſuch principles of revolt 
or diſſolution as may ariſe in the Colonies — 
is directly incompatible with the idea of co- 
lonial government. Any repeal of any ne- 
cefſary acts of this power, can never be re- 
quired, by any perſons who do not mean, on 
the deſtruction of colonial to ere& national 
independent government, Whether. eme 
the acts of this nature were abſolutely nece/- 
ſary, might have been a queſtion, if the ſub- 
_ ſequent acts of ſome of the Colonies had not 
ſince put it out of all queſtion. 


The ground thus cleared, if, on theſe pro- 
poſitions, it is to be ſo cleared; and the 
mother country, and her Colonies, having 
thus ſettled the relation in which they are to 
ſtand and to treat if it is to be ſo ſettled for 
the future; all that follows is peace, —and ! 
hail the promiſed omen. | 


The propoſitions which hold out the Hel- 
ting a revenue in lieu of ſervices ; and the 
declaration, that the granting aids and ſub- 
fidies, which although of good-will, is yet 


. ſo 
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ſo far due from the ſubject, that the with- 
holding or refuſing ſuch, when required in 
aid and protection of the ſtate, is a viola- 
tion of a plain duty; theſe propoſitions, I ſay, 
are of the very ſpirit and eſſence of our con- 
ſtitution; and ſtand on the precedents which, 
from the earlieſt times, it hath itſelf acted 


upon 1n its progreſs to the reſtoration of its 
liberties. 


The fixing à certain for an uncertain ſer- 
vice, is of. the ſpirit, and was the principal 
purport of the Magna Charta. The ſettling 
the mode of that ſervice, by a compoſition of 
a certain income, paid to government in lieu 
of this ſervice, hath been the conſtant line 
of negotiation and compact between the 
King and people of our ſtate in the beſt of 
times. 


This propoſal, as it comes from the whole 


body of the people of Penſylvania and may 


come as a general propoſition from the 
whole body of the people of America ſhould 
be met with the moſt favourable eye, and 
deſerves the moſt ſerious conſideration. 

A certain income in lieu of certain ſervices; 
and a fixed and permanent revenue in lieu of 
all port duties, muſt mean a fixed proportion. 
It would be abſurd to ſuppole this to mean 

a de- 
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a determinate modus (like that ſettled in lieu 
of tithes) ſettled now, in the firſt ſtages ** of 
* the progreſs of the growth” of the Colo- 
nies, as the rate or quota, which ſhould be 
deemed their juſt proportion in all the ſuc- 
ceeding relations of their proportion to the 
mother country, and amongſt one another. 
This income, therefore, muſt be ſo laid, in 
fair and equitable proportion at preſent, that 
as the Colonies encreaſe, it may fo encreaſe, 
as ſtill always to hold the ſame proportion. 
If the taxes which ſhall be laid and appro- 
priated by the Colonies to the raiſing this 
revenue, be laid according to the preſent 
mode obſerved throughout the Colonies in 
eneral, on eſtates real and perſonal, and on 
polls ; together with a tonnage to be paid 
thoſe Colonies who have a maritime in- 
tereſt and ſhipping ; ſuch tax might be duly 
proportioned at the outſet, and would hold 
the fame proportion in all. future ſtages of 
the increaſe, decreaſe, or ſtationary ſituation 
of each Colony. If a land tax (in which 
caſe the quit-rents ought to be given up) 
rated according to the real proportionate va- 
lue of lands in each province, and in each 
diſtrict of each province, was laid as the 
ground of this revenue—this too would hold 
the ſame equitable proportion as it ſet out 
with. One very material branch of this cer- 
5 " "tain 
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tain income might ariſe, in the faireſt of all 
proportions, out of the intereſt of a general 
laan advanced in paper by government. But 
I fear, although our government has never 
yet been able to fee the benefit and advan- 
tage which might be derived from it to Great 
Britain ; the Colonies ſee it too clearly, ever 


to adopt this row, unleſs they have the cre- 


ation and management of it. 


By theſe hints I do not mean to dictate or 
preſcribe ; I only throw them out as theoretic 
u@ries of what may be, from experimental 
. which I once had, of what 
might have been. But as I have been long 
removed from all connection of buſineſs with 
the Colonies, and ſo many changes in the 
affairs, intereſts and powers of them, have 
devolved in ſuch rapid fucceflion one upon 
another, I now doubt, where I once thought 
I knew. Of this point, however, I am 
certain, That if the rate and proportion of 
any revenue, which ſhall, on mutual com- 
* pat, be ſettled, be not fixed ſo as of itſelf 
to follow all ſuture relations between Great 
Britain and the Colonies, under the like pro- 
portion ; this ſettlement, inſtead of an 
union, „will prove an unfailing and plen- 
e tiful ſource of diſſentions:“ So ſettled as 
to hold its proportion, it may prove the 


happy 
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happy ſource of an union that ſhall be indiſ- 
ſoluble. EL OKs 


This firſt ” of peace, falling back to 
the old ground of the old ſtanding, is 
actuated by a ſpirit ** of * loyalty to their 
„ ſovereign, of reſpect to the parent-ſtate, 
* and of affection to their native country: 
And the next, I mean heir acquieſcence in our 
fiill retaining THE MONOPOLY of their labour 
and commerce, derives (I will hope) from a tem- 
per of unfeigned moderation. — It breathes, 
I am ſure, that ſpirit.— + From the mother 
* country ALONE (ſay theſe propoſitions) 
« we ſhall continue to receive manufactures. 
* To her alone we ſhall continue t carry 
„the vaſt multitude of enumerated article 
© of commerce; the exportation of which 
* her policy has thought fit to confine to 
«& herſelf. Vith ſuch parts of the world 
* only, as ſhe hath appointed us to deal, we 
* ſhall continue to deal; and ſuch commodi- 
« Lies only, as ſhe hath permitted us to bring 
* from thence, we ſhall continue to bring.” 


The next article, rightly grounded, and 
conducted with temper, and a fpirit of 
equity—witha practical, yet ſcientific know- 
ledge of commerce—may become the chict 


* P. 20. + P. 20. 
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corner-ſtone in this edifice of peace; I mean 
that article which propoſes the ſettling the 
courſes and the bounds of colonial commerce. 
I have already faid ſo much on this head 7 1 
eneral; and there remains ſo much to be Wye! 
faid, en detail, whenever this matter ſhall be | Ye 
taken up, between Great Britain and her | 14 
Colonies; that to ſpeak further in general | 
would be but tedious repetition: and to go k 
into an inapplicable detail might hazard the 
doing more harm than good. 


I ſhall here conclude this Poſtſcript in the 
words, and with the ſentiments of the in- 
ſtructions given by the provincial delegates 
of Penſylvania to their repreſentatives, by 
applying them to ourſelves here at home: 
To us may it appear, at this alarming 
* period, our duty to God, to our country, 
to ourſelves, and to our poſterity, to exert 
* our utmoſt ability in promoting and eſta- 
e bliſhing harmony between Great Britain 
* and her Colonies, ON A CONSTITUTIONAL 1 

% FOUNDATION!“ A 
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Extratt of a Letter from the Right Hon. 
George Grenville, to Governor Pownall, 
Dated, Wotton, July 17th, 1768. 


Am very ſenſible of the honour you do 
to me, both in this, and in the Addreſs 


lonies; and am much obliged to you for 
the expreſſions of your regard and good opi- 


nion. You fay, very truly, in the begin- 


ning of your preſent Addreſs, that our opi- 
nions differed on feveral points : but we 
agree intirely in our wiſhes, that the conſti- 
tutional powers of this kingdom, and the 
fixed government of the laws may prevail, 


prefixed to the former editions of your 
treatiſe upon the Adminiſtration of the Co- 


Vor. II. i and 


- —— — — — — 5 


— 


CE 14 ) 
and the rights of the people be eſtabliſhed 
upon true political liberty. 


As to the great queſtion of our parlia- 
ment's granting to America a -competent 
number of repreſentatives to fit in our Houſe 
of Commons, you are no ſtranger to the de- 
clarations I repeatedly made in the Houſe, 
at the time when the repeal of the ſtamp- 
act was agitated ; That, if ſuch an applica- 
tion ſhould be properly made by the Co- 
lonies to parliament, in the ſame manner as 
thoſe which were made from Cheſter and 
Durham, and probably from Wales, it 
would, in my opinion, be intitled to the 
moſt ſerious and favourable conſideration. I 
Continue ſtill in the ſame ſentiments ; but J 
am much afraid, that neither the people of 
Great Britain, nor thoſe of America, are ſuf- 
ficiently apprized of the danger which threatens 
both, from the preſent ſtate of things, to adopt 
a meaſure, to which both the one and the other 
ſeem INDISPOSED. Some of the Colonies, in 
their addreſs to the crown againſt ſome late 
acts of parliament, have, if I miſtake not, 
expreſsly diſdained it; and I do not think 
it has been kindly received in Great Britain, 
when it has been thrown out in parliament, 
or ſtarted in any pamphlet or printed paper. 
The fulleſt conviction of its neceflity, and 
the hearty concurrence, both of the govern- 
ment 


( my ) 

ment and of the people, are indiſpenſably 
neceſſary to ſet fo great a machine in mo- 
tion, as that of uniting all the outlying 
parts of the Britiſh dominions into one ſy- 
ſtem. For my own part, I ſhall wait the 
event with concern, and ſhall be ready to 
give any aſſiſtance I'can, whenever I {ce any 
practicable road opened to our ſafety. 


* 


3 F 22 — CF — — 


p o 
—— 2 
— — 

— 

— + 


0 
— 4 1 a * 
— — 0 , = * — — — Ao _ 
— ” 1 : " P b A F.4 
wS 17 — 2 — 22 — = 1 — 
i —  - 3 0 7 — - 1 _ — 
. : — - — 
* = -< _—_ < __ — | . — 
— 4 = — * * — — 
1 ——— "ag 5 3 — — > þ = Ne 
: = * 2 — — — — - 
* — C* - Aa vw NCR TYRES * CE 2 
5 Jn — 


8 — - 


* 


ns ) 


Ne II. 


Letter from Benjamin Franklin, Eſquire, to 
Governor Shirley. Dated, Boſton, Des. 
22d, 1754. | * 


8 


SIR), 


INCE the converſation your Excellency 

was pleaſed to honour me with, on the 
ſabje& of uniting the Colonies more inti- 
mately with Great Britain, by allowing them 
repreſentatives in parliament, I have ſome- 
thing further conſidered that matter, and 
am of opinion, that ſuch an union would be 
very acceptable to the Colonies, provided 
they had a reaſonable number of repreſenta- 
tives allowed them ; and that all the old 
acts of parliament, reſtraining the trade, or 
cramping the manufactures of the Colonies, 
be at the ſame time repealed ; and the Bri- 
tiſh ſubjects, on this ſide the water, put, in 
thoſe reſpects, on the ſame footing with 
thoſe in Great Britain, till the new parlia- 
ment, repreſenting the whole, thall think it 
for the intereſt of the whole to re- enact ſome 
or all of them. 


It 
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It is not that I imagine ſo many repre- 
ſentatives will be allowed the Colonies, as 


to have any great weight by their numbers; 


but I think there might be ſufficient to oc- 
- caſion thoſe laws to be better and more im- 
partially conſidered ; and perhaps to over- 
come the private intereſt of a petty corpo- 
ration, or of any particular ſet artificers or 
traders in England ; who heretofore ſeem, in 
ſome inſtances, to have been more regarded 
than all the Colonies, or than was conſiſtent 
with the general intereſt, or beſt national 
good. I think too, that the government of 
the Colonies by a parliament, in which they 
are fairly repreſented, would be vaſtly more 
agreeable to the people, than the method 
lately attempted to be introduced by royal 
inſtructions, as well as more agreeable to 
the nature of an Engliſh conſtitution, and to 
Engliſh liberty: And that ſuch laws, as 
now ſeerr to be hard on the Colonies, 
(when judged by ſuch a parliament for the 
beſt intereſt of the whole) would be more 
chearfully ſubmitted to, and more eaſily 
executed. | 


I ſhould hope too, that by ſuch an union, 
the people of Great Britain, and the people 
of the Colonies, would learn to conſider 
themſelves, not as belonging to different 
communities with different intereſts, but to 

| 13 one 
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one community with one intereſt; which; ! 
imagine, would contribute to ſtrengthen the 
whole, and greatly le l Jens the danger ef Hake 


ſeparations. 


It is, I ſuppoſe, agreed to be the general 
intereſt of any ſtate, that its people be nu- 
merous and rich; men-enow to fight in its 
defence, and enow to pay ſufficient taxes to 
defray the charge: for theſe circumſtances 
tend 5 the ſecurity of the ſtate, and its pro- 
tection from foreign powers: but it ſeems 
not of ſo much importance, whether the 
fighting be done by John or Thomas, or the 
tax paid by William or Charles. The iron 
manufacture employs and enriches the Bri- 
tiſh ſubjects; but is it of any importance to 
the ſtate, whether the manufacturers live at 
Birmingham, or Sheffield, or both, ſince they 
are ſtill within its bounds, and their wealth 
and perſons at its command ? Could the 
Goodwin ſands be laid dry by banks, and 

lands equal to a large country thereby 
gained to England, and preſently filled 
with Engliſh inhabitanfs ; would it be right 
to deprive ſuch inhabitants of the com- 
mon privileges enjoyed by other Englith- 
men, the right of vending their produce in 
the ſame ports, or of making their own 
ſhoes, becauſe a merchant or a ſhoemaker, 
living: in the old land, might fancy it mare 
or 
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for his advantage to trade, or to make ſhoes 
for them ? Would this be right, even if the 


land was er at the ex5ence of the ſtate? 


and would it not ſeem leſs right, if the 
charge and labour of gaining the additional 
territory to Britain, had been borne by the 
ſettlers themſelves? And would not the 
hardſhip appear yet greater, if the people of 
the new country ſhould be allowed no repre- 
ſentatives in the parliament enacting ſuch 
impoſitions? Now I look on the Colonies 
as ſo many counties gained to Great Pritain, 
and more advantageous to it, than if the 

had been gained out of rhe fea, around its 
coaſts, and joined to its land: For being in 
different clunates, they afford greater variety 
of produce, and materials for more manu- 
factures; and being ſeparated by the ocean, 
they encreaſe much, more its ſhipping and 
ſeamen. And fince they are all included in 
the Britiſh empire, (which has only extended 
itſelf by their means, and the ſtrength and 
wealth of the parts, is the ſtrength and 
wealth of the Whole) what imports it to the 
general ſtate, whether a merchant, a ſmith, 
or a hatter, grow rich in Old or in New Eng- 
land? If through increaſe of pegple, two 
ſmiths are wanted, for one employed before, 
why may not the new ſmith be allowed to 
live and thrive in the new country, as well 


as the old one in the old? In fine, why, 


E 14 ſhould 
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ſhould the countenance. of the ſtate be par- 
tially afforded to its people, unleſs it be moſt 
in favour of thoſe who have moſt merit: 
and if there be any difference, thoſe who 
have contributed to enlarge Britain's em- 

ire and commerce, encreaſe her ſtrength, 
[+ wealth, and the numbers of her people, 
at the riſque of their lives and private for- 
tunes, in new and ſtrange countries, me- 
thinks, ought rather to expect ſome prefe- 


rence. 


With the greateſt reſpect, and eſteem, I 
have the honour to be, | 
Your Excellency's 
obedient, and 
moſt humble ſervant, 


2 ; B, FRANKLIN, 
To Governor Shirley, 


E No. III. 


* 
No III. 


Note breviores tangentes flatum & guber- 
nationem provinciarum unitarum, ſub 
. auſpicus Elizabethe Reging. 


HE ſeventeen provinces of the Lowe 
countreys, which in times paſt were 
under ſeveral lords and princes, and ſo eve 
one of them governed by it ſelf according 
to the cuſtomes and rightes of the ſame, 
being moſt commonlie in quarrell and 
queſtion with eache other, yea the provinces 
in themſelves, particularely betwene towne 
and towne, which grew to ſuch factions 
whereout diviſions followed, were at the 
laſte, by alliances, uſurpations, conqueſts 
and otherwiſe, brought at laſte under one 
lord and prince, and conſequentlie gouvern- 
ed ire direction and courſe as the occa- 
ſions require. 


And the ſaid provinces, having bin thus 
brought under the houſe of Bourgoingne, 
and ſo continued from the time of the good 
Ducke Phillip, untell that the preſent K. 
Phillip (who, upon the endevours, by his 
Miniſters uſed, to bring in and eſtabliſhe the 

| Spaniſh 
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Spaniſh inquiſition and tyrannie, was for- 
ſaken and rejected by the ſaid countreys) 
were gouverned ſtill according to the uſe of 
the ſaid houſe and court of Bourgoingne, 
which courſe of gouverment hath bin ob- 
ſerved, notwithſtanding the breach between 
the ſaid king and countreis. . 


And altho' the generall ſtates, as chief 
members of the ſaid provinces, and in a ſorte 
deputies of the people and comminaltie, 
have uſed and continued general meetings, from 
time to time, to take order for the preſerva- 
tion of the ſtate of thes countreys; yet have 
they ever found requeſit and needfull, that 
the ſtate of this gouverment and authoritie 
therof ſhould be committed 0 ſome few in 
nomber, with a head or chief over them; 
whertoo, a man of calling was thought mot 
conyenient. | { 


And, becaus they found none ſuch among 
themſelves, in reſpect of a kinde of equalitie 
that both in their ſtate and other ſtates hath 
ever been, and ſtill is, between men of no- 
bilitie and others equall in degree of calling, 
though in diſcent, parentage, living and 
otherwiſe different, which cauſeth contempt 
by the emulation and jeloſie that accompanie 
greatnes, wherby they ar /oathe to yeeld to 
each other, and that the provinces, in ow 
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ſort affected to themſelves, did ſtand upon 
tearmes of prerogatives, privileges, &c. yea 
the particular townes within eache province, 
wherby inconveniences did diverſlie growe 
daily; the ſaid provinces or ſtates, to pro- 
vide againſt the ſame, and that their ſtate 
might bee orderlie ruled, did, both before 
they all joyned and tooke the cauſe in hand 
againſt the ſaid King, yea while they have 
bin united, and fince they were ſevered, 
with the aforeſaid emulation, jealoſie, and 
other like defects in men, cauſed ever ſeek. 
ſome FORREIN PERSONAGE TO BEE THEIR 
HEAD AND GOVERNOUR ;, Wherof I will 
ſommarelie touch the courſe. Holland and 


Zeeland in the firſt troubles. 


Altho' they had the Prince of Orange, one 


of the wiſeſt, ſufficienteſt and moſt expere- 
mented perſons in Europe, confyderyng all 
the qualities and rare partes were in him, 


- ſent to the Queen's Majeſtie, offring their 
ſtate and all unto her; after the loſſe of Zi- 


rickſea, and that the States oppoſed againſt 
the Spaniards, the Archduke Matthias was 


fought and ſent for; the Duke of Alencon 


ſucceeded ; who being deceaſed, the King 
his brother was earneſtlee ſollicited to accept 
the countreys ; which ſute taking no place, 
they did again ſend unto her Majeſtic, and 
intreated fo fare as it pleaſed her Highnes to 
of Ny agree 


A 


8 


agree unto a certain ſuccour of men, and a 
CHIEF PERSONNAGE TO COMMAUND ; who 
beſides, with th' aſſiſtance of a counſell of 
ſtate, is to deale for the gouverment of theſe 
United Provinces, according to the autoritie 
by certain points and articles eſpeciallie ſett 
downe in the treatie is appointed, and do in 
fubſtance comprehend, tho' not fo particu- 
Jarely enlarged in woords, the plot of the 
courſe and gouverment aforementioned, uſed 
fince the Bid 17 Provinces were reduced 
under one Prince, which was by 4 gou- 
vernour general, and a counſell of flate ; who, 
without partialitie or particuler reſpect of 
ſtate, province, towne, or member of the 


ſame, A Ne dealt for the good of the 


generall, either in time of warre or of peace, 
in all that concerned the wellfare of the ſaid 
Provinces. 


This waie of gouverment hath bin alſo ob- 
ſeryed and eſtabliſhed by proviſion, during the 
times that no forrein chief or governour was 
agreed withall, and abod in thes parts, as may 
. appeare by the inſtructions framed for the 
counſill of ſtate from time to time, during 
the life of the late Prince of Orange, and 
while his ſonne Count Maurice was in place, 
and ſucceeded his father. 


Out of all which may bee 1 
8 | . ot 
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doth neceſſarily follow, that in all times au- 
thority and good gouverment were the prin- 
cipall points to maintein this ftate ; which 
to confirme the more, it is moſte evident, 
that, after the arrivall of the Righte Hon- 
nourable the late deceaſed Earle of Leiceſter 
into theſe partes (tho' the treatie. gave him 
ſufficient authority, yea more then hee had 


otherwiſe, as matters ſucceeded) the ſtates, to 


the end things mighte be well ordered, and 
only directed by a generall gouvernour, aſſiſt- 
ed by the councel of ſtate, made choiſe of his 
Lordſhip abſolutelie to the ſame, with com- 
maundement to al! particulare governours, 


and conſequentlie 20 che Colleges or States of 


the Provinces, and all others, to reſpet and 
obey him, and this to remove the difficulties, 
and inconveniencies afore touched. 


How long the graunt and gift of this ſu- 
perioritie laſted, and upon what occaſion there 
fell out alteration, were too long to jecite ; 
this ſuffiſing, that all men of ſtate and 
jugement may ſee, that the popular gouver- 
ment being ones in uſe, wherby matters ar di- 


rected to that libertie they beſt like of, yt is 


very hard afterwards to bring them under any 


other fort of commaundement ; for finding in 
any parte their ſaid libertie, or rather that 
will reſtrained, they did labour by all meanes 
to reduce things to their owne purpoſe, the 
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States General eser vin g. fo much as in then 
is, a kind of ſuperioritie, and ſo onely to 
ſeek to have their owne tournes farvid, and 
not to be ordered by that kinde of gouver- 
ment, that heretofore was uſed,” and yet 
ought to bee uſed. 


Since the * of the ſaid E. of 
Leiceſter his gouverment, and that it hath 
pleaſed Her Majeſtie to appoint in his place 
the moſte Ho. the L. Willughbe as L. Ge- 
nerall, and Lieutenant to her Majeſtie, wher- 
unto the aforeſaide States accepted him, with 
ſhew of great liking, and that thei would 
yeeld unto and uſe his Lordſhip with as 
much reſpect as the treatie required and ap- 
pointed, they have framed a new forme d, 
gouverment farr contrarie unto the meaning of 
the ſaid treaty, and the method uſed in tor- 
mer times; ſeeking more therby to Winn: 
time, attending ſome other accident, which 
they Will interprett fortunate in their parti- 
cular reſpect, more than from anie great 
good that they can looke for to happen to 
the cauſe in general. 


Their preſent ſtate ſtandeth thus for the 
mennes, for the men of warre, and for the 
gouverment, as followeth ; 


The 


(#9) 
The Provinces among them do in a man- 
ner make acckount, that the contributions 
to the warres amount to the wonted ſomme 
of twentie thowſand pounds a moneth, which 


is devided to be aunſwerid by the reſpective 
Provinces, according to their quote or rate 


they are ſet at. | 
And of theſe contributions are paid the 
martiall men, which are devided upon eache 
province by repartition ; wherein, according 
to the mennes that each province paieth, 
they contribute and paie monethly to their 
rriſons, and the other men that belong to 
their charge lieng in other places. 


Alfo they do in like forte paie their gou- 
vernours, ſergeant majors of townes, com- 
miſſaries of muſters vittailes amunition, and 
other like officers ; and reſerve beſides, for 
other proviſions and charges, ſuch money as 


by the partition and ſtate of warres is fett 
downe. 


Theſe provinces, or rather the deputed 
ſtates of the ſame, doo themſelves, after 48. 
dates-to the moneth, by their owne officers, 
paie the ſouldiers, and others ſtanding on 
their repartition, reſerving in their owne 
handes the other remaining monie of their 
quote, to bee paid upon the warrants of the 


councell 
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councell of ſtate ; unto the which they will 
reſt countable of their paiement made to the 
ſouldiers, but therin their owne diſcretion and 
authoritie governes them, as alſo m paieng of 
the counſels warrants. 


The number of footemen, preſently enter- 
teined and ſtanding upon the provinces re- 
partition, is ſett downe 1 5667, and of hors 
men neere gog; if the companies were 
complet, the paiement wherof amounteth 
for the footemen each moneth unto 119820 
florins, and the horſemen to 16880 flo. 
and are for the preſent devided thus for the 


payements. l 
Holland 8818 footemen, 69086 florins. 


Zeland 2910 915 22432 
Utretcht goo 6600 
Friſe 2800 19933 
Geldr. 226 1733 
Overiſs. 263 2000 
Drenth. 150 . 
15667 119820 
Holland 615 horſemen 1261 6 florins. 
>. 19: 2400 
Brab 8 A 
905 16, 800 


5 There 
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There are yet the horſemen of the Count 
Meurs, thoſe of Wulf, and thoſe of Schenk, 
being all verie ſtrong troupes with certaine 
his foote companies, but have no certain 
paie as yet ſtanding upon the repartition, 
but after a fort mony preſted to them by 
thoſe of Holland, and fo is don to the an- 
nuan of Thiel for zoo men, and they of 
Gertrudenberg paie chende | 


Entertayments paid by the Province. 


Holland 8121 florins. 
Zeland 2192 
Utrecht 1500 


Friſe 1735 
430 
Overiſs. 306 
Drenth. 17 
15402 with 400 flor. in the 
Rect. gual. 
Vor. II. 3 Other 
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Other extraordinaric charges as for am- 
munition, W ſhipping, and ſuch 


like. 
Holland 30 41 
Zeland 7688 
Friſe. ;. 1800 
Utrecht 1000 
40636 


Which paiements, acchounting the par- 
ticulars to a general, amount unto as in the 


page following. 


HFolland 117073 flor. z ſouls; 4 d. 
Zeland 32113 HP 8 
Utrecht 9100 | K 
Friſe 24468 6 2285 
Brab. - +} 7 5 8p 6 1 V:- 
Gueld. „ 

Overiſs. 22306 Lr f 
Dreuth. 1150 6 8 
Twenth. 2400 

Flanctd. 300 , 


Upon rect. Lian 411 


Som. tot. 1936 58 10 ſh. 


And 


C I 7- 
And yt doth by the aforeſaid calculation 


appeare, that the Gur contributing provinces 


do not pate their monethlie rate in the 


200000 flo. and yet, unles it be Utrecht, 
the others are thought to paie it with a 
ſurplus. | 


And it is to bee conſidered that, to ſhorten 
the charges, there are no 'officers for the 
field in ordinary paie, onely the Mareſchall 
General, the chief of the artillery, with a 
controuler, and a General des Viures, with a 
few ordinary officers and conductors. 


Alſo they do receave certain extraordinary 
contributions, as upon ſalt, ſope, &c. 
wherby they aunſwere at their willes and 
diſcretion the extraordinarie charges that 
the counſell of ſtate or themſelves do make. 


The townes and places that muſt bee 


provided with garriſons ar many, as by the 
note following maie appeare. 


k 2 In 


1 


In Gelderl. 5 townes, 2 forts houſen. 


In the q. of Zutp 4 3 
Overiſs. 3 9p A 
Freeſl. 8 16 
Utrecht 5 I 
Holland 21 10 houſen and 2 
ilands forts. 
Zeland 6 5 
Brab. and Flan. 3 12 
Under no Prov. 4 
| Hands. 
59 43 20 2 


In which places the above writen troupes 
and companies of horſe and footemen are 
placed, and her Majeſties men in Berghen 
and the two cautionarie townes, 


Thus much for the mennes, forts; now 
to proceed to the uſe and employment 
therof, which by the treatie appertaines to 
the Lieutenant of her Majeſtie and the coun- 
cel of flate, with all that belongeth to the 
goverment of this ſtate. | 


The Provinces are divided under certain 
reſpectiue gouvernours. 


The Count Maurice over Holland, and 
_ Zeland, 


Count 


Ci 234: ) 
Count Meurs over Guelder, Utrecht, and 
Overiſſel, . 
And Count William of Naſſau, over 
F riſcland 3 


And each province beſides hath his ordi- 
narie meetings of certain councels, which 
they terme the Deputed States, and do in that 
forme meet almoſt daily in their colladge ; 
wherof the gouvernour, as chief, cometh in 
when he ſeeth cauſe, but hath but a voice; 
and there they conſult of all matters that 
concerne their private ſtate, and that thereon 


dependeth. 


The ſouldiers, ſtanding in their reparti- 
tion, they paie themſetves, and by their owne 
Warrants. 


If anie men muſt be ſent unto anie pro- 
vince, muſt paſſe thorow it, or that anie be 
called thence and removed, that cannot be 
don but by the gouverneur, and in his ab- 
fence by the ſaid deputed ſtates of that pro- 
vince, ſo that her Majeſties lieutenant, and 
the councel of ſtate, muſt direct their let- 
ters to that end to the ſaid gouvernour and 
deputies without anie authoritie to give their 
one patents; neither may or can there any 
fouldiers paſſe through any province, or en- 
k 3 e 


(134) 
ter into anie towne, except they have the 
private gouvernors patent; ſo as the gene- 
ral gouvernor and councells authoritie is 
therby much impaired; and. if they ſhould 
have anie enterpriſe or ſervice in hand, ere 
they can have anie men, they muſt make 
the particular gouvernours and deputed ſtates 
whence they ſhould be had privie therunto, 
and fo the ſervices ar drawen in length, and 
often neglected, diſcovered, and prevented; 
the ſaid deputies, being divers times of ſon- 
drie humours, if they liſt will ſuffer no man 


to bee drawn forth, for making frivolous 
exceptions. | 


In like forte when, upon occafion of the 
uſe of any mony for extraordinarie ſervice, 
the faid gouvernour general and councell 
ſhall make their warrant upon anie province, 
it is in the choice of the ſame, whether they 
will aunſwere it; beſides that they muſt 
' moſt commonlie acquaint them with the 
cauſe of employment, and thus are all good 
ſervices hindred ; ſo that this is one of the 
| greateſt wrongs offered in reſpe& of the 
treatie; which appornteth that the councel 
and gouvernour general ſhould have the diſ- 
pofutron of the monie, for the preſervation 
of the countrey by ſea and land; and as 
_ theſe paiments bee made, which the. ſtates 
are not aſhamed to ſaie, the counſell me 
4:37 _ the 
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the diſpoſing of, it is a manner of dealing, 
as if the gouvernour generall and counſel 
were under age, and in tutely, wherout ſon- 
dry inconveniences growe amongſt other 


theſe, that either the men muſt {till abide in 


their garriſons, and ſo make no other but a 
defenſive warre, which in time will weary 


them, hazard the loſſe of their townes one 


after another, and conſume both theirs and 
her Majeſties mennes and treaſure ; or els 
drawing men unto anie ſervice in field, to 
raiſe the ſiege of a place, to make any enter- 
priſe or exploit, and that thertoo the men 
muſt be had out of ſeveral provinces, the 
paiements muſt conſequentlie bee ſent af- 
ter, which is troubleſome and chargeable ; 
the ſoldiers ar not, neither can be, orderlie 
paid together, but by fits; ſo as ever there 
is dout of diſorders, as of late was ſene in 
the ſiege of Berghen, where the men of 
Utrecht and Friſeland were unpaid, and they 
of Holland but flenderly. 


Another thing is alſo to bee remembred, 
that ſo long as their gouverments continew 
in forme aforeſaid, her Majeſties heutenant 
and counſellors ſhall never be particularly 
private. of the mennes, the forces, the pla- 
cing or diſplacing of men, the ſtrength 
and weaknes of places, the ennemies prac- 


tiſes or dealing, which the private provinces 


k 4 neither 


( 136 ) 
neither yet ſhall underſtand anie perfectneſs 
of the ſtate, and the proceedings in matters 
of the ſame; and when every private pro- 
vince careth for ytſelf, diſpoſeth of the mo- 


ny and men, &c. what needes there any other 
councel or gouverment ? 


In like ſorte is to bee ſpoken of the ad- 
miral and admiralties, who receave and diſ- 
pole of all the meanes, make for the ſhip- 
ping, diſcharge them, and handle all matters 
belonging to that charge, and neither the 
gouvernour general, nor counſel, once made 
privie therunto or reſpected, ſo as they know 
not what cometh in of the convoies, the li- 
cences, the prizes, or other avantages, pro- 
ceeding by the ſea, neither yet what ſtrength 
they are of, or can make, if nede were, to 
defend theſe countreys, or affiſt her Majeſtie, 
and what delays and differring is uſed by 
theſe men, hath appeared by their ſlowneſs, 
when the Spaniſhe armie came towards Eng- 
land, and theſe countreis, their flacknes in 
ſending over the men and ſhips for the Por- 
tugall voyage, with other like proceedings 
in occaſions dailie falling out. 


The inconveniences, that have inſewed 
by this aforeſaid kinde of gouverment, and 


that dailie yet may growe are divers, beſides 
inſerted above. | 


In 


WE 2 


In Holland there are divers diviſions be- 
tween thoſe of the northe and ſouthe part, 
alſo the private townes, which in time will 
breede farther matter, and cannot bee ended 


without the interpoſition of ſome ſpeciall 
authorite, 


The matters of Utrecht depend in fickle 
termes, and none can take them up and 
quiet them to the aſſuring of the ſtate. 


Thiel and Bonnuel are not yet reduced to 
perfect termes with Holland, neither yet 
with Gelderland, bring in difference under 
whom they ſhall reſorte. 


With the Count of Collemborg, who 
would hold the towne neuter, is ſome diſ- 
pute, the ſeate of the place being of im- 
portance, 


The queſtion with colonel Schinck re- 
mains yet unended. 


Thoſe of Overiſſel have ſome hartburn- 
ing againſt thoſe of Holland, for keeping of 
certain forts and ſtrengthes in their pro- 
vince by their garriſons, with obcieng or ac- 
knowleging thoſe of Overiſſel. 


The chief officers, captaines, and other 
martiall 
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martiall men grow weary, ſeing they have 
no chiefs: of acchount and authoritie, and 
that they are tied to ſo many obediences by 
their oathes. 


When in gariſon townes on the frontiers, 
any companies bee placed, and that they 
bee of ſeverall provinces, the paiements fall 
out verie diffuſed ; ſome paid in time, others 
ſtaie longer, and others now. and then not 
at all contented, which indaungereth the 
. conſumeth the magaſines, maketh 

artburnings and diviſions. 


In Freeſland there remaineth ſtill ſome 
controverſie, and ſo in other places; and the 
ending of all theſe dependeth, by vertew of 
the treaty, upon the gouvernour general 
and the counſel of ſtate, the which, if her 
Majiſtie pleaſe not to reſtore to the autho- 
ritie dew unto them, but ſuffer this aforeſaid 
kinde of popular gouverment to proceed, 
ſhee ſhal be ſure to waſte her treaſure, to 
ſee her ſubjects duly ſpent in gariſon townes, 
without ante furder experience of warres 
then that ſervice will yeeld, to deminiſhe the 
honor and reputation of the gouvernour, the 
officers and nation; and at length have 
much adoo to recover her one, when by 
this langueſhing warre all will come at length 


to ſome incertain ſucceſſe; whereas other- 
wiſe, 
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wiſe, the aforeſaid authoritie being eſtabliſh- 
ed, the meanes and men might bee emploi- 
ed in ſervice abroad, eſpecially when the 
ennemy is thus quiet and in a traunce, not 
knowing what courſe to take, wherby would 
be gotten great avantage upon him in divers 
quarters, as in Brabant, Flanders, towards 
the Velen, the Twenth, the Drenth, the 
Ommelands, Groenighen, and other parts ; 
wherby the inhabitants there would bee 
driven to abandon and forſake the places, or 
els yeald to this fide, and forfake the enne- 
my; and beſides might worke ſome diviſion _ 
amongſt the malcontents, who by report are 
diſtated of the Spaniards and Italians. 


And if this proceed not by ſome meanes 
from her Majeſtie, theſe men will not ſtirr ; 
for they acchount not ſo much of their 
neyhbours, as to help them, wiſhing rather 
the continuance of their troubles and mi- 
ſery, and themſelves alone to keep all trade 
and traffique as they now enjoye; and thus 
a fewe to ſerve their private tourns, eſteeme 
not, neither care for the generall. 


Wherfore, ſeing her Majeſtic hath in 
ſome ſorte taken the cauſe of theſe afflicted 
countreys in hand, if ſhe may pleaſe to con- 
tinew, and to wait that aforeſaid, with ſuch 
benigne clemencie and gratious jugement, as 


the 
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the ſame requires, to remove all the paſſed 
faults and errors, and ſet all in better order 
in time to come, unleſſe ber Highnes | ſhall 
think good to enter furder into the action, 
and take the ſouverainetie or perpetuall pro- 
teftion of theſe countries, which all good 
people wiſhe and hartele defire; the beſt 
waie would be to deale roundlie and require 
the eſtabliſhment of the gouvernour generall 
and the counſell of ſtate in their autoritie, 
with ſuch a gouverment as the treatie re- 
quireth, and that her Highnes declare her 
interpretation thereof. to bee according to 
that, which by the lieutenant and counſel- 
lors hath bin by writing exhibited unto the 
State Generall. 


And to the end they may perceave her 
Majeſties meaning is to maintaine the trea- 
tie in like forte on her ſide, it ſhal be neceſ- 
ſarie, before all, that the ſaid L. General's 
authoritie, according to that apperteineth to 
his place, bee eſtabliſhed, and order given 
that the points of the treatie, concerning his 
charge over her Majeſtie's forces, bee ful- 
filled, and conſequently to begin, to take 
awaie all occaſion of the ſtates complaints, 
to have the companies made complete : to 
give order, that the muſters may be made 
orderlie and with aſſiſtaunce of their com- 
miſſaries: that the men may be dulie 5 
0 
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ſo as they charge not the country with 
preſts : that the full diſpoſing of the war- 
rants, the placing and diſplacing of the cap- 
teines, bee left and committed to the L. Ge- 
neral : that all captaines do keepe and abide 
by their companies, or els to quitt them, and 
ſuffer the L. Generall to place others ; and 
laſtlie, that no companies bee ſuffered to 
bee ſold, nor obtained with favour, without 
juſt deſart and worthie for hableneſs and 
experience of the charge; with other like 
faultes, which in reaſon ought to bee re- 


dreſſed and provided againſt. 
And theſe ſtates ſeing that her Majeſtie's 


order and direction is to have a better order 
and direction in all things eſtabliſhed, will wh 
undoutedlie frame themſelves accordinglie ; 90 
and then maie this ſtate bee gouverned ac- } 
cording to auntient order and cuſtome, con- 4 
curring with the trew meaning of the trea- 4 
tie; the good frutes wherof will evidentlie 
appeare, aſſuring this ſtate within yt ſelf by 
the dew autoritie to bee exerciſed in their 
goverment, and afſure yt more firme unto 
her Majeſtie by the good and mutuall corre- 

* ſpondence to bee uſed and entertained; and | 
ſo ſhall at all times the force and proceed- tf 
ings of theſe united provinces bee knowen | 
to her majeſtie ; according to the which all 4 

things for the good and more ſecuritie of 4 

her 

2 
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her Highnes one ſtate and countrey may bee 


It may likewiſe be added hereunto, that 
the autoritie of the lieutenant. general and 
counſell of ſtate, being eſtabliſhed as above 
written, for the dew gouverment of the pro- 
vinces, the aſſemblies of the generall ſtates 
wil be leſſe needfull ; who in former times 
never medled further then with the graunt- 
ing of any contribution, to bee required by 
thoſe that gouverned, and knew. the need 
and neceſſite of the ſtate ; and now in their 
aſſemblies deale in all things both for warre 
and pollicie, taking upon them as abſolute 
gouvernours and ſouverains, ſo that the coun- 
cell of ſtate do not any thing of anie im- 
portance without the communicating of it 
with the ſaid ſtates; ho then, though no- 
thing belonging to their charg, take order 
and determine all to their pleaſure; ſo that 
the councell of ſtate ſerve but for a cypher; 
and it were moxe fit and convenient that her 
Majeſties lieutenant and councellors ſhould 
meet in their aſſemblies, where all is knowen 
and handled concerning the gouverment of 


the provinces ; then in the ſaid councel 
which hath but the name : 


Jo enter into the particularities would 
bee too long, and I will conclude with the 
TE: 4 perſons, 
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perſons, whereof theſe general fates of all 
the provinces are formed and conſiſt at this 
preſent, of ſome 14 perſons ; amongſt the 
which are ſome 4 or 4 gentlemen, the reſt 
enfionaries and marchants, and whatſoever 
they ſaie the other yeeld therunto, and fo 
keep and continew their courſe in gouver- 
ment, diſpatching littel or nothing, if they 
of Holland come not ; who have bin of late 
ſo buiſied in their private meetings, that 
their deputies appear ſeldom or very litell; 
wherby all matters are handled at length 
and with delaie. | 
The teſt that theron dependeth, and of 
the humours of theſe general ſtates, and 
what and how ſome provinces beare ſwaie 
above others, I leave to the report of ſuch 
as have frequented theſe countreys, and are 
acquainted with the ſtate and order therof, 
ending thus this brief ſommarie diſcourſe 
upon the ſtate and gouverment, which 1 
have ſet down in haſte for want of ſufficient 
time to doo yt more exactlie; the matter 


being trew, howſoever the courſe is obſerved 
in writing. | | 


Hagh, twentie eighth daic of 
February, 1589. 


Ne IV. 


: 

| 
1 
| 
| 
! 
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Plan of an union of the ſeveral Colonies of 


Maſſachuſetts Bay, New Hampſhire, Con- 
necticut, Rhode Iſland, New York, New 
Terſeys, PenſyFoania, Maryland, Virginia, 
North Carolina, and South Carolina, for 
their mutual defence and ſecurity, and for 
extending the Britiſh Settlements in North 
America ; as propoſed by * Benjamin Frank- 
lyn, Eſq; and unanimouſly agreed by all the 
Commiſſioners of the ſeveral Colonies afore- 
ſaid, met, by order of the Crown, in Con- 


greſs at Albany in July, 17 54. 


T is propoſed that humble application be 
made for an a& of parliament of Great 


Britain, by virtue of which one general go- 
vernment may be formed in America, in- 
cluding all the faid Colonies ; within and 
under which government each Colony may 
retain its preſent conſtitution, except in the 

_ particulars wherein a change may be directed 
by the ſaid act, as hereafter follows. 


Preſdent That the ſaid general government be ad- 


"miniſtered by a preſident general, . be ap- 
5 


pointed and ſupported by the cro 


and a 


N. B. Benjamin Franklyn was one of the Com- 
miſſioners of Penſylvania, and Mr. ſince Governor Hut- 


 chipfon, for Maſlachuſetts-Bay. 


grand 
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grand council to be choſen by the repreſen- 


tatives of the people of the ſeveral Colonies, 
met in their reſpective aſſemblies. 


That within months after the paſ- Ficaion of bl 
ſing of ſuch act, the Houſe of Repreſenta - pl 
tives, in the ſeveral aſſemblies that happen p 
to be ſitting within that time, or that ſhall 0 
be ſpecially for that purpoſe convened, may 
and ſhall chooſe members for the grand 
council, in the following proportion; that by 
is to ſay, 


Maſſachuſſets Bay — — 
New Hampſhire — — 
Connecticut — — — 
Rhode Iſland— — — 
New Vork _ — — 
New Jerſeys — — — 
Penſylvania — — 
Maryland — — 
Virginia — — 
North Carolina — 
South Carolina — — 


P 


| 4.8 
Who ſhall meet, for the firſt time, at the Placeof 6:6 
city of Philadelphia in Penſylvania, being 
called by the preſident general, as ſoon as | 
conveniently may be, after his appointment, * 


That there ſhall be a new election of 2 e. 4 
Vor. II. | 1 members 
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members for the grand council every three 
years; and on the death or reſignation of 
any member, his place ſhall be ſupplied by 
a new choice, at the next fitting of the aſ- 


ſembly of the Colony he repreſented. 


That after the firſt three years, when the 
proportion of money ariſing out of each Co- 


three Jeu Jony, to the general treaſury, can be known, 


the number of members to be choſen for 
each Colony ſhall, from time to time, in 
all enſuing elections, be regulated by that 
proportion, [yet ſo as that the number to be 


choſen by any one province, be not more 
than ſeven, nor leſs than two.] 


Meetings of That the grand council ſhall meet once 


grand coun- 


eil, and call, in every year, and oftener if occaſion re- 


quire, at ſuch time and place as they ſhall 
adjourn to at the laſt preceding meeting, or 
as. they ſhall be called to meet at, by the 
preſident general, on any emergency ; he 
having firſt obtained in writing, the conſent 
of ſeven of the members to ſuch call, and 
ſent due and timely notice to the whole. 


That the grand council have power to 
chooſe their ſpeaker, and ſhall neither be 
diſſolved, prorogued, nor continued fitting 
longer than ſix weeks at one time, without 
their own conſent, or the ſpecial command 
of the crown. ä 


| That 
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That the members of the grand council Mcmbers 


allowance. 


ſhall be allowed for their ſervice, ten ſhil- 
lings ſterling, per diem, during their ſeſ- 
ſions and journey to and from the place of 
meeting; twenty miles to be reckoned a 
day's journey. 


That the aſſent of the preſident general annt of 
be requiſite to all acts of the grand coun- fm, 
ci], and that it be his office and duty to le due. 


cauſe them to be carried into execution. 


That the preſident general, with the ad- Power of 
vice of the grand council, hold or direct all nu, and 
Indian treaties, in which the general in- e. 
tereſt or welfare of the Colonies. may be 
concerned ; and make peace or declare war Treaties of 
with Indian nations. That they make ſuch e | 
laws as they judge neceſſary, for regulating Indian trade, 5 
all Indian trade. That they make all pur- 
chaſes from Indians for the crown of lands indian pur- | 
now not within the bounds of particular 4 
Colonies, or that ſhall! not be within their 
bounds, when ſome of them are reduced to 


more convenient dimenſions. 


That they make new ſettlements on ſuch New fle- 
purchaſes, by granting lands in the king's FAT 
name, reſerving a quit rent to the crown 
tor the uſe of the general treaſury. 


| 2 That 
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Laws togo- That they make laws for regulating and 

EI governing ſuch new ſettlements, till the 
crown ſhall think fit to form them into 
particular governments. 


Raiſe fol That they raiſe and pay ſoldiers, and build 
equip vel. forts for the defence of any of the Colonies, 
18 and equip veſſels of force to guard the coaſts 
and protect the trade on the ocean *, /akes, 
Notimpreſs Or great rivers. But they ſhall not impreſs 
men in any 1 4 0 without the content of 


the legiſlature of that Colony. 


Powerto That for theſe purpoſes they have power to 

ly duties, make laws, mo = and lows 51 general 
duties, impoſts, or taxes as to them ſhall 
appear moſt equal and juſt, conſidering the 
ability and aber circumſtances of the in- 
habitants in the ſeveral Colonies, and ſuch 
as may be collected with the leaſt incon- 
venience to the people; rather diſcouraging 
luxury, than loading induſtry with unne- 
ceſſary burthens. 


gen, tres That they may appoint a general 3 


particular and a particular treaſurer in each govern- 
meaurer- ment, when neceſſary, and from time to 
time may order the ſums in the treaſuries of 


* According to a plan which had been propoſed by 
Governor Pownall, and 2 of by the Congrels. 
Vide Appendix to Vol, Section. I, 


each 
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each government into the general treaſury, 

or draw on them for ſpecial payments, as 

they find moſt convenient : yet no money Money hew 
to iſſue but by joint order of the preſident * 
general and grand council, except where 

ſums have been 2ppropriated to particular 
purpoſes, and the prefident general is pre- 
viouſly empowered by an act to draw for 

ſuch ſums. 


That the general accounts ſhall be yearly Accounts. 
ſettled, and reported to the ſeveral aſſemblies. 


That a quorum of the grand council, em- Worn. 
powered to act with the preſident general, 
do conſiſt of twenty-five members, among 
whom there ſhall be one or more from a 
majority of the Colonies. 


That the laws made by them for the pur- Laws to be | 


traaſmitted, 


poſes aforeſaid ſhall not be repugnant, but 
as near as may be agreeable, to the laws of 
England, and ſhall be tranſmitted to the 
king in council for approbation as ſoon as 
may be after their og and if not diſ- 

approved within three years after preſenta- 
tion, to remain in force. 


That in caſe of the death of the preſident W oi 
general, the ſpeaker of the grand council beer. 
for the time being, ſhall ſucceed and be 


13 veſted 
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veſted with the ſame powers and authori- 
ties, to continue till the King's pleaſure be 
known. 


fricers That all military commiſſion officers, 

-ointed, Whether for land or ſea ſervice, to act under 

| this general conſtitution, ſhall be nominated 
by the preſident general; but the appro- 
bation of the grand council is to be ob- 
tained before they receive their commiſſions. 
And all civil ofticers are fo be nominated by 
the grand council, and to receive the preſi- 
dent general's approbation before they offi- 

vacancies Ciate: But in caſe of vacancy by death or 

plied. removal of any officer, civil or military, un- 
der this conſtitution, the governor of the 
province in which ſuch vacancy happens, 
may appoint, till the pleaſure of the preſi- 
dent general and grand council can be 
known. 2 


Fach Colo- That the particular military, as well as 
ny may de- 


fend iter civil eſtabliſhments in each Colony, remain 
yency, 4e. in their. preſent ſtate, this general conſtitu- 
| tion notwithſtanding ; and that on ſudden 
emergencies any Colony may defend itſelf, 

and lay the accounts of expence thence 
arifing before the preſident general and grand 
council, who may allow and order payment 

of the ſame, as far as they judge ſuch ac- 


counts juſt and reaſonable. 
NV. 


MEMOR IA L. 


Obſervations on a line of demarkation between 
the Engliſb and French in North America, 
fo far as it reſpects that continent only. 


F the Engliſh policy does not extend to 
the obtaining and preſerving the intire 
oſſeſſion of Canada and Louiſiana, 'twill 
conſider by what line it ſhall circumſcribe it 
in thoſe parts. 


Under this head it will be previouſly ne- 
ceſſary, that the French fix preciſely what 
are the boundaries between Louiſiana and 
Canada, which they divided about the year 
* 


And next, as the poſſeſſion of the Indian 
35 is of the utmoſt confequence—it 

ould be preciſely determined what are the 
poſſeſſions and rights of the nations and 
tribes in alliance with the Engliſh ; and ſuch 


by actual deſcription put under the Britiſh 


protection: For by miſtaking this point, we 
may, as has been done, bottom our cauſe on 
a foundation which cannot ſupport itſelf, 
and neglect one that perhaps promiſes leſs, 
but mult really ſupport it. 


14 It 
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If the waters of the lakes, of St, Lawrence 
and Miſſiſippi rivers, are to be the bounds 
between the Britiſh and the French rights ; 
'twill be of conſequence, in a very preciſe 
and determinate manner to ſpecify what is 
meant by ſuch : For the French pretend to 
claim no other; but by that claim extend 
their pretenſions to the head of every water 
which runs into either of theſe; and by that 
pretence claim all the north and north-weſt 
of Nova Scotia and New England, Lake 
George and Wood Creek, the carrying-place 
at the head of the Mohawks river, all the 
Ohio, Cherokee, and other rivers which on 
the back of the Carolinas run into the 
Miſſiſippi, Tis therefore needleſs here to ſay, 
that the enemy muſt be bounded by ſome 
determinate /ne of demarkation. 


Whereverand howſoeverſuch ſhall be fixed, 
ſuch line will conſiſt of four different parts, 
the rights of which are founded each on very 

different, and the intereſt and policy of which 
mult depend on very different reaſonings. 


As this method of conſidering the line of 
the Britiſh empire in America 1s abſolutely 
neceſſary to a juſt idea whereon to treat about 
it, this paper preſumes to point out the parts 
of ſaid line, and to ſuggeſt ſome obſerva- 
tions on the principle on which each part is 
founded, ENT 


I. The 
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I. The firſt part conſiſts of the Britiſh 
rights in Hudſon's bay, and the 
Labradore coaſt on the Atlantic. 


And here, ſuppoſing the Britiſh rights to 
be ſettled and undiſturbed in Hudſon's bay, 
it may be of uſe to ſtipulate ſome acts of 
trade ; that, while the company purchaſe the 
French furs, the French may not be enabled 
to ſupply their Indian ſtores with Engliſh 
European goods, on Lake Superior, &c. 
without which it would be difficult for them 
to maintain their Indian alliances with the 
Aſſenipoels, Algonkins, Otawawaes, &c. in 
thoſe parts: if therefore an Engliſh ſtore, to 
be ſupplied with the company's goods, was 
by way of ceſſion fixed on Lake Superior, 
or river Michipocoton, (Where now, as is 
ſaid, the French have a ſtore) it would have 
a proper effect to maintain a ballance in the 
Indian intereſt, and might lead, according to 
French policy, to much higher purpoſes. 
But though this be a matter more to be 
wiſhed, than likely to be obtained and effect- 
ed, yet it may not have been improper to 


have ſuggeſted it. 


2, As the enemy obtained of Britain a 
right to fiſh, and cure their fiſh on the north 
parts of Newfoundland, as a ceſſion of no 
conſequence to the Engliſh ; ſo will they, no 
doubt, endeayour at ſome ſuch acquiſition, by 

conceſſion 
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conceſſion of a right to do the ſame on the 
Labradore coaſt. They know the worth of 
this; they know the fiſhery continues to 
leſſen on the banks and to the ſouthward ; 
they know the beſt and moſt plentiful is to 
the northward, and will hope, from our in- 
experience of this truth, to keep ſtill to the 
northward of us. The Labradore coaſt as 
much exceeds the north of Newfoundland, 
as that does the ſouthward part, for plenty 
of fiſh, This coaſt is not that inhoſpitable, 
inacceſſible land of terrors that it has been 
repreſented; the climate, like all others un- 
cleared of its wood and uncultivated, has its 
extremes; but is at the ſame time the moſt 
delightful in its mean that can be conceived. 
It not only abounds with the fineſt harbours, 
but, like all the eaſtern ſhore of the north part 
of North America,is ſohemm'din with iflands, 
that veſſels may fail within ſuch the whole 
length of it, as within a harbour; where there 
is an inexhauſtible ſource of fiſh and peltry, 
and they add alſo of naval ſtores, but this 
not certain. The chart ſent herewith, done 
by, and from the obſervations of an adven- 
turer from Boſton, will give an idea of it. 


II. The next part of the line is that 
which muſt divide New England 
and Nova Scotia from Canada. And 
although there can be no doubt of 
the Britiſh right extending up to the 

river 
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tiver St. Lawrence, yet poſſibly the 

following obſervation may not be al- 
together uſeleſs, in caſe the intire poſ- 
ſeſſion of ſuch right may be in ſome 
meaſure receded from. 


A river, and all the navigable waters which 


communicate with it, if poſſeſſed by people 
the leaſt converſant in commerce, become, 
by a conſequential intercommunion, the 
natural baſis of a one intereſt; and as the two 
ſides of ſuch a river cannot, in the nature of 
things, be divided into two intereſts ; fo it 
may be ſeen that a river was never yet a 
boundary between two commercial nations, 
nor never could be. Tis therefore ſo far 
from being a natural boundary to ſuch, that 
it is the moſt unnatural boundary that can 
be deviſed, and the moſt impracticable to 
attempt to divide two nations in that very 
point where they are the moſt intimately 
connected. Let politics endeavour to divide 
the two ſides of ſuch a river between two 
people, yet they will live under and in one 
and the ſame intereit ; and conſequently, 
whichever fide is the predominant intereſt, 
that will lead and govern the other alſo. The 
river St. Laurence bei ig the very ſeat of the 
French ſettlements, and fo far remote from 
and unconnected with thoſe of the preſent 
Engliſh ones; the Britiſh ſubjects living on 
St. Laurence river, (ſhould any ever leitle 
4 . there, 
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there, and on the navigable waters that com- 
municate with it) will, fo long as the French 
intereſt predominates there, be bad ſubjects 
to the Britiſh crown; which diſaffection and 
diſadvantage will extend itſelf into New Eng- 
land and Nova Scotia, as far as the intercom- 
munion of theſe borderers extends. Moreover, 
when there is a natural boundary, the be- 
nefit and uſe of the protection of their own 
e arg is neither felt, ſought for, nor 
epended on by the borderers.— On the con- 
trary, if any artificial boundary be all that 
divides the two governments, the ſtate of 
the borderers, in that caſe, creates in them 
a natural jealouſy and animoſity againſt 
each other; and as there is no defence in the 
natural ſtate of the boundary, all the defence 
and ſupport of their intereſt, that they hope 
for, or depend on, is in the protection of 
the government; and conſequently bor- 
derers, in ſuch caſe, are alway the beſt af- 
fected, and moſt beneficial ſubjects; and 
Powe the policy of this principle may be 
ter applied to the borders of dependent 
provinces and Colonies, than to any other 
members of a government. 


There is indeed one very eſſential objec- 
tion to this idea of the line ; which is, That 
if any part of the continent on this fide the 
waters be divided between the Britiſh and 
French, the French, by the * 

| whic 
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which they have gained over the Indians, 


will draw the Indians to live on their part, 


and have them always ready to pour down 
upon us, as a continual check and ſcourge : 
but poſſibly, ſome fuch ſtipulation as fol- 
lows being demanded, might not only put 
an effectual ſtop to ſuch proceedings, but 
obviate, with great propriety, ſuch objections 
as will be prefſed upon us, on account of 
ſeizing the French veſſels prior to the de- 
claration of war ; namely, That the French 
ſhall be anſwerable for their Indian allies, 
which dwell on their lands; and that if any 
Indian nation or tribe, ally to the French, (as 
they can be fitted out by none but the French) 
ſhall commit hoſtilities againſt any of the 
Engliſh Colonies ; veſſels with letters of 
marque and repriſal, ſhall be juſtified in 
making reprifals on the veſſels and trade 
belonging to the ſubjects of the French 
Colonies; and vice verſd. 


III. The next part of ſaid line, is that 


which muſt divide New Vork and 
Penſylvania, with the Britiſh Indian 
allies, from Canada and the upper 
part of Louiſiana. 


The rights and policy of this line is fo 
connected with the rights of the Five Na- 
tions, and our alliance with them, (which 
has been explained in the Conſiderations 1 

2 { the 


E | 
the ſtate of the ſervice in 1755, already 
reſented, and in a paper ſtating the nature 
of the Britiſh Indian claim, preſented in 1757) 
that it were needleſs to repeat ſuch at this 
time, eſpecially as the reaſonings on that 
head muſt much exceed the bounds of this 


paper. 
Iv. The fourth part of the line of de- 


markation may, from the reaſoning 
above, be. ſuppoſed to begin ſixty 
miles due ſouth from Canahoga, alias 
Canaoaga, and extends to Florida. 


The. papers above referred to, afford ma- 
ny and very particular obſervations, from the 
reaſonings of the French government and 
miniſtry, as to the poſts and paſſes in ſaid 
tract, to which this paper would, on this 
head, refer itſelf: But if the main channel] 
of the river Miſſiſippi is not to be the proper 
line required in this place occurs the en- 
quiry, Whether there be in the nature of 
the country, any thing which, forming two 
different intereſts, may become the dividing 
line natural to ſuch. If on any navigabic 
river there be ſuch falls as divide and ab/c- 
lutely digjoin the marine navigation from 
the Inland or Mediterranean navigation, the 
intercommunion or intereſt of thoſe two be- 
come different; divided each, and each bound- 
ed by ſaid falls: as this diviſion of 1 

] an 
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and inland navigation, on ſuch interrupted 
waters is a real exiſting fact, not only in 
America, but in every part of the world 
where the ſame circumſtances are found, it 
were needleſs further to explain the reaſon. 
If therefore the Engliſh cannot expect to 
ſhare the marine navigation of Miſſiſippi 
with the French; and the marine navigation 
of the French is cut off by the falls from 
the inland navigation; it appears, that theſe 


two intereſts are divided naturally by a line 


drawn acrols the falls of the ſeveral rivers 
which run into the Miſſiſippi: and if the 
ſettlements of the Engliſh be found in the 
one region, and thoſe of the French on the 


other; this line will naturally, and therefore 


permanently, divide the intereſt of theſe two 
nations, and ſo be the beſt line of peace: 
and as ſuch line may be a natural diviſion to 
their intereſts in theſe parts; ſo the ſeveral 
falls on ſaid rivers may prove to be the 
propereſt poſts for the artificial line of de- 
fence. Let it be ſuppoſed, as an example 
only of this reaſoning, (for this paper does 
not preſume to point out the ſpecific line) 
that a line run from Canahòga on lake Erie, 
by the falls of the Oniback, Ohio, Cherokee 
rivers, &c. and fo directly to the north-weſt 
corner of the Spaniſh rights of Penſacola, 
with forts at proper poſts thereon; and there 


will be preſented an idea of the ſort of line 
here meant. 


The 
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The reaſon of beginning this line at Ca- 
nah0ga, depends on the reaſonings in the 
papers above referred to, on the third ar- 
Woe.” ith * 


By the uniting the Engliſh line with that 
of the Spaniard, any French encroachments 
may lead to the uniting thoſe nations in re- 
pelling ſuch, as a common cauſe; or at leaſt 


make them reciprocally guaranty for the 


preſervation of it. 


This paper does not enter into particular 
deſcriptions of caſes, nor reaſonings of the 
effects of ſuch line of A en ot con- 
fines itſelf ſolely to the principles on which 
the propoſals are ſuggeſted. 


N. B. The ſame principles may be re- 
ferred to the line between New England, 
Nova Scotia, and Canada. 


& BY FL ; T. PowNALL. 
Boſton, Oct. 22d. "i 
1759. 
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- ADDITION to SECTION I. 
Of the ArrENDIx to the FIR Sr VoLUME. 
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* CoNsIDERATIONS towards a General Plan 
of Meaſures for the Enghſh Provinces 
in America. | 


Þ 


building a line of forts round the 
Engliſh ſettlements, 18: 


1f. To cut the Engliſh off from all com- 
munication of alliance or trade with the 
Indians. 


raqui. 


They found it neceſſary to build this 
fort for a bulwark againſt the incurſions 
of the Iroquois, and to interrupt the 
trade of ſkins that theſe ſavages maintain 


* This memorial was laid before the commiſſioners of 
the ſeveral provinces met in congreſs at Albany, in 
1754, and was adopted by them. I received by a committee 
their thanks, and a defire that I would ſuffer copies to 
be taken by the commiſſioners of each Colony, for the 
conſideration of their reſpective governments. This 
memorial was ſent to England with the reſt of the papers 
of the congreſs ; and the meaſure was immediately ado 

ed by government, and ordered accordingly to be carried 
into execution in 1755 ; and became in its effect a de- 
ciſive ſtroke, 


Vo. II. m « with 


HE plan of the French meaſures in 


The reaſon of building the fort Cadta- 


| 
1 
| 
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« with, the inhabitants of New York, and 
„ the Hollanders, who hve a bew 
< Colony there, for they furniſh the ſavages 
« with commodities. at cheaper rates than 
« the French of Canada.” —Father Hene- 


n ee * N 
« The nne and det ign of building 


« the fort at Niagara. Such a fort as this 
% might eaſily, interrupt the commerce be- 
tuwixt theſe people and the Engliſh and 
% Dutch in New Vork. Their cuſtom is, 
to carry to New York the ſkins of elks, 
* beavers, and ſeveral ſorts of beaſts, which 
they hunt and feck after, for two or three 
hundred leagues from their own. home. 
Nov, they being obliged to paſs and re- 

b paſs near the mouth of the river Niagara, 
4% we might eaſily ſtop them by fair means 
<< in time of peace, or by open force in time 
of wat, and thus oblige them to turn 
* their c , on . . 7. 


-/ Tha-debge. of building the fore. ; 
Rigoyan, on the Lake Superior. 


« is 8 years fince Mr. Dulkut 8 
* Hy we a fort upon this Lake, where he had 
large magazines of all ſoxts of goods. 
“ 'Fhat fort was called Cananiſtigoyan, and 
did confiderable differvice to the "Englidh 
« ſettlements in Hudſon's Bay.” 


La Hanton's Memoirs of North aum pe 214. 
| 87 dh. 
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To make a line of circumyallation, 
to confine the Engliſh ſettlements within 


ſuch bounds as the F Rach are ne to thus 
ſet to, the Engliſh provinces. 


Many proofs might be n on this 
head, but the following is more than ſuf- 
ficient. 


The ſummons of ſurrender ſent by the 
French officer to the Engliſh officer, a at the 
forks of Monongahela. 


adly. To join Louiſiania and Canada, to 


become albert of the Lakes, and make the 
whole Continent one FRENCH KINGDOM. 
1 LL nny perceived by what relations I had 
e of ſeveral particulars in different nations, 
ce that it was not a matter of great difficult 


„ to make a conſiderable eſtabliſhment to 


« the ſouth-caſt of the Great Lakes; and 
« that by the conveniency of a great river 
« called Ohio, which paſſes through the 
© country of the Iroquois, a paſſage might 
* be made into the great ſea at Cape Flo- 
, rida.'—F ather Henepin, Ps 4+ 


* 


cba vob s 2 urnal Hi york, Nov. 95 1721, 
vol. 6. Pag. 157. 


I n'eſt point dans toute la Lupa de lieu 
8 m 2 plus 
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| pus propre pour un ctabliſement, que celui- 
a [v. riviere Ohio, ] ni ou il importe de- 

vantage den avoir un. — D'ailleurs, la com- 

munication avec le Canada, n'y eſt pas moins 

facile que par la riviere des Illinois, & le 

chemin eſt beaucop plus court. 


© The Lake Ontario, or Frontenac, is 
a eaſily navigable, and that with Eo veſ- 
« ſels. —Father Henepin, chap. 6 


© Tt were eaſy to build on the ſides of 
** theſe Lakes, an infinite number of con- 
5 fiderable towns, which might have com- 
_ © munication one with another by naviga- 
tion, for five hundred leagues together, 
and by inconceivable commerce, which 


* would eſtabliſh itſelf amongſt them.” — 
Chap. 11. 


3 


* 


In 1678, the French had a brigantine of 
ten tons on the Lake Ontario. — Chap. 14. 


In 1679, a ſhip of 60 tons on Lake Erie. 
— Chap. 19. 


The whole back country which they di- 
vide into Canada and Lobiſiania, they call 
New France. | 


THE ENGLISH MEASURES THEREFORE 
SHOULD BE, 
a 6 I I. To 


\ 
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I. To open themſelves a paſſage to, and a 
communication with, the Indians. 


IT. To disjoin and keep ſeparate Loui- 
ſiania and Canada. 


III. To throw off this yoke of forts, which 
the French are laying on their necks, 


The only way for the Engliſh to do this, 
is to become maſters of the Indian countries, 
ſo as to ſecure themſelves, and to protect the 
Indians. Then, and then only, would the 
Engliſh have a real, an actual intereſt and 
alliance with the Indians. 


There appears two ways of effecting this. 


Either to diſpute with force and arms, 
every paſs and hold in the country with the 
French, and to ſecure ſuch with forts and 
garriſons; or to become maſters of the Lakes, 
and to acquire the dominion of that navi- 
gation. 


The firſt conſidered. 


The French government in Canada, is a 
military united power; is calculated for mili- 
tary adventures; is founded and actually ſet- 


tled in ſuch adventures; does not conſiſt of 


mh 3 farms 
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farms and ſettlements of farmers, but of 
forts and ſettlements of ſoldiers ; is actually 
poſſeſſed of ſuch paſſes and holds, and has 
ſecured them by forts. The undertaking 
ſuch military adventures, and building and 
garriſoning ſuch forts, is actually but carry- 
ing on the ordinary method and regular plan 
of ſettling their Colonies, for which both 
the people and government of Canada is 
formed, Whereas the Engliſh provinces 
conſiſt of farms and farmers, and ſettlements 
of labauring, not of fighting men, who live 
and, maintain their families by the culture of 
their reſpective ſettlements ; cannot therefore 
be draughted out, and employed in military 
adventures, without ruining them and their 
families, and their ſettlements. Men can- 
not ſettle and fight too, They could fight 
as well as the French, but then muſt give 
over ſettling, They make the beſt ſettle- 
ments in the world, but then this fixes the 
neceſſity of their labouring on a particular 
ſpot; whereas military adventures require 
m to be unſettled, ready to march, and 
be employed at any place, at any time. As 
thus the Engliſh provinces are not in their 
conſtitutions, ſo neither are they in their go- 
vernment, formed for military ſervice: THE 
HAVE NO MILITARY ESTABLISHMENT, 
no part of them ſelected, trained and kept a 
conſtant ſtanding force (as the French have) 
for this ſervice alone: The French therefore 
| always 


. 


always will be, as they have hitherto been, 
maſters in the field. ey will beat us at 
the diſpute of every paſs, were they even to 
{et out with us at this moment. What they 
have they can keep ; what we had, they have 
taken part from us, and can take the reſt 
when they will, But as they are now fituat- 
ed, have forts and garriſons in almoſt every 
paſs of the country, they can, at a moment's 
warning, draw together an army, well ſerved 


with artillery, in any part of the Back Con- 


tinent ; while the Engliſh, if they could 
raiſe one in a year or two's time, could not 
march it (as they are now circumſtanced) to 
any place where it was wanted, while the 
neceſſity of the ſervice continued. The 
meaſure therefore moſt reaſonable and moſt 
likely to ſucceed, is, 70 ſet the firſt ſiep where 
we have already a footmg. We have in the 
Indian country, a fort, a garriſon, a PoRTH; 
under the Jefence of this, Tut ENnGL1sy 
MAY BUILD A FLEET that ſhall, 


Firſt, Open a paſſage and communication 
to the Indians : 3 | 

Second, That may eſtabliſh a Wk of the 
moſt eaſy management, and the greateſt 
profit: "2" "PR 


Third, That would divide and cut of 
Louiſiana from Canada. 


1. 
7 
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1. This is a paſs the French are not poſ- 
ſeſſed of; a paſs that all the forts they 
built are of no uſe to the defence of ; a paſs 
that the Engliſh, in their own way, in which 
they have always been ſuperior to the 
French, could diſpute with the French, and 
beat them out = a. paſs where our proper 
force could be united, and where no artifice 
of the French could divide and diſſipate it, 
Sc. Sc. | 


2. The navigation of the Lakes would 
eſtabliſh a mart where the Indians of every 
nation would reſort. 


„In ſummer time, ſeveral northern na- 
tions come to hunt and fiſh in theſe parts 
«© [he here ſpeaks of the Lake NED pol 
e bring with them the beaver ſkins they 
have got in the winter, in order to truck 
« with the Coureurs de Bois, who do not 
fail to meet them there every year.“ 


Labentait's Memoirs of North America, pag. 214. 


If the trade of the Hudſon's Bay com- 
pany, which is, as it were, only in the ſkirts 
of the great Continent, is found ſo bene- 
ficial, what might not this be, that is in the 
very heart of it? 


The back ſettlements will, in time, want 
a vent for their produce. 


This 
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This trade would open to them ſuch a 


vent. 


1/t and 2d. Being maſters of this paſs, and 
this trade, would give the Engliſh the com- 
mand of the Indian country, and conſe- 


quently of the Indians, which is the only 


way to preſerve their fidelity and alliance : 
'tis the only way to enable them to continue 
our friends, 


The example of the navigation and trade - 


of the Caſpian Lake, may not only be a rule 


of experience, but is alſo a | moſt encourag- 


ing example. 


Many other reaſons for; and conſequences 
of, this meaſure might be offered ; but this 
paper does not mean to give reaſons, but to 
propoſe conſiderations, 


3. If the Engliſh were maſters of the 
Lakes, and had conſequently the friendſhip 
of the Indians, the French could have little 
or no communication between Louiſiania 
and Canada; and no communication, no ef- 
fectual one, with moſt of the forts they have 
built up and down the country, &c. &c. 


Upon the whole, this meaſure is adapted 


to the nature of the ſtrength of the provin- 
ces 


2 as — 


* a a4 


( 170 ) 


ces who are maritime, and numbers of whoſe 
people are mariners ; take into this denotni- 
nation boatmen, and perhaps one-third or a 


quarter at leaſt, may be ſuch. 


The navigation of the fea and rivers on 
one fide, and of the lakes on the other, 
would form theſe provinces INTO 4 
KINGDOM, Jan, if not ſuperior, to the 
kingdoms of New France. 


All that can be done at preſent, is, under 
the defence of Fort Oſwego, to fecure the 
dominion of the Lake Ontario: and in 
the mean while, to ſecure by forts, the paſſes 
upon the frontiers of our own ſettlements, 
(diſtinguiſh here the frontiers of the ſettle- 
ments from the frontiers of the provinces) 
and thoſe of our allies, to prote& ourſelves 
and them, 


This being done, we ſhould attempt and 
acquire (for it is in our powet) the dominion 
of all the Lakes, (perhaps the Lake Superior 
excepted.)- New Hampſhire, Maſſachuſetts, 
and Rhode Iſland, might be allotted to Lake 
Champlain; Connecticut, New York and 
New Jerſey, to Lake Ontario; Pennſylvania, 
Maryland, Virginia, and perhaps the Caro- 
linas too, to the Lakes Erie, Illitiois, &c. 
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If the Engliſh would purſue their 


meaſures to the beſt advantage, ' they 
ought to engage the Iſonontowanes, [the 
Senekas, ] or the Goyogowanes, [Cayuga, ] 
to go and ſettle upon the banks of the 
Lake Erie, the mouth of the river Conde; 
and at the ſame time, they ought to build 
a fort there, with ſome long barques and 
brigantines ; for this is the moit conve- 
nient and advantageous poſt of all that 
country, and that for an infinity of rea- 
ſons, which I am obliged to conceal. 


* Beſides this fort, they ſhould build 
another at the mouth of the river De 
Francois, and then it would be abſolutely 
impoſſible for the Coureurs de Bois, to 
reach the Lakes.” 


La Hontain, page 273. 
Albany, | T. POWNALL. 


June 17 54. 
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